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JUDGMENT

K. Pe ACHARY A, VoCo, In this application under section 19 of the
Administrative Tribunals Act, 1985, the applicant prays to
quash the impugned provisional gradation list as at
Annexure-7 and direct Respondents 1 to 3 £or reconsidering
the seniority position of the applicant-vis-a-vis the
Respon@ents 4 to 8 afresh as per Rules and refix their

seniority,

2¢ Shortly stated, t he case & the applicant is that on
31,5.1963 the applicant joined the Engineering Department
unde r Khurda Road Division as a casual Jeep Driver and was
posted under the control of Respondent No,2. The applicant
was duly selected after taking the recruitment test in the
year 1974 and vide letter dated 30/31.8.1966 the applicant
was absorbed on regular pbasis as Vehicle Driver vide
Annexures-1 &2, In theyear 1979 the applicant was called

upon to appear in a trade tect for regular absorption as Jeep
Driver and the applicant turned out to be succecssful,Very
unfortunately Respondent No,3 vide his letter dated 16.5.1986
regularised the applicant with efrfect from 29,3,1984, The
provisional seniority list of the Drivers(Grade III) as on
1,11,1937 was published wherein the name of t he applicant stood
at serial No.,6 instead of being placed against serial No,l.
The applicant made a representation on 20,11,1987. Since
the grievance of the applicant was not redressed, this
application has been filed with the aforesaid prayer.

e In their counter, the respondents maintained that the

send¢ority of different incumbents has been fixed according

A

\;o Rules and the grievance of the applicant on this count
Ny



A

\\

is ill-founded, The case is also barred by limitation

and therefore, is liable to be dismissed.

4. We have heard Mr,Mallik, learned counsel forthe
applicant and Mr.D,N,Misra, learned Standing Counsel(Railways)
for the respondents, We have perused the provisional
seniority contained in Annexure-7 and we find therefrom

that the d ate of appointment of all other incumbents namely
those who have been placéd against serial Nos.l to 5 ‘
have been appointed earlier to the presert applicant as i
Khalasi or Gangman except A,Venkateswar Rao whow as appointed
as Casual Car Driver on 6.9.1974 and all the incumbents:
mentioned against Serial Nos.l to 5 have been promoted to the
grade much prior to the date onwhich the applicant was
promoted tothe grade of Driver i,e. on 29,8,1984, On
questions of fact we find that the applicant has failed to

make out a case in his favour, Apart fromthe above we find

there is substantial force inthe contention of Mr.De.N,Misra

learned Standing Counsel(Railways) that the representation
was filed by t he applicant on 15.10,1986 vide Annexureé6,
Even if the applicant did not get any response over.this
representation, then under section2l(l)(p) of the Admini-
strative Tribunals Act, 1985, the applicant should have
approacte d this Bench soon after expiry of 6 months
from t he date of filing of the representation. But the
applicanthas approached this Beach long thereafter i,e.

on 23.1,1989 and therefore, the case being grossly barred
by limitation, it should be dismissed. We ac¢cordingly

holé th:zt the case is barred by limitation and hence liablé
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to be dismissed.

D As we have already held that on questions of fact

the applicanthas failed to make out a case in his favour

and having.eXpressed our views against the applicant on
question of limitation, we are of opinion that the case

is devoid of merit and is liable to be dismissed,
Accordingly, the case stands dismissed leaving the

parties to bear their own costs,
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