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JUDG,EM2.  

N. SENaJP2A, MEMaR(J). 	The apolicant of his 	ra - - 	-- 	- 	 - 

of Station Road Post office of Jharsuguda in the district 

'of Sambalpur, A disciplinary proceeding was initiated 

against him alleging criminal breach of trust in respect of 



2 

misappropriation of R3.3,000/- from the Savings Bank 

account of one Madan Singh. In the disciplinary proceeding 

the applicant was found guilty and an order of dismissal 

from service was passed against the applicant by the 

disciplinary authority on 30.6.86. Against this order 

of dismissal, the applicant preferred an appeal to the 

Director of Postal Services of Samblpur Region and the 

said authority dismissed his appeal on 9.2.87. While a 

disciplinary proceeding was pending, a criminal case was 

instituted which, of course, was disposed of by the 

S.D.J.M., Jharsuguda on 12.8.98 i.e. after the disosal 

of the disciplinary proceeding and, the appeal therefrom1  

and in the criminal case the applicant was acquitted of 

the charges of abetment and misappropriation. In the 

application the applicant has stated some grounds 

challenging  the propriety of the order of dismissal passed 

by the disciplinary authority, but at the hearing, the 

grounds of challenge have been confined only to two, 

namely, non-supply of copy of the enquiry report before 

the disciplinary authority imposed the punishment of 

dismissal from service and the other one is that the 

appellate authority did not grant him a personal hearing 

before disposing of the appeal. 

3. 	 In the Co inter, the respondents have stated that 

a ft3r a due enquiry the applicant was found to have 

misappropriated the amount and accordingly the punishment 

of dismissal was passed. 

4. 	 We have heard Mr. Deepak Misra for the applicant 
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and Mr. Tahalj Dalai for the respondents. It has been urged 

by Mr. Misra that no copy of the report of the Enquiry Officer 

was supplied by the Disciplinary Authority to the applicant 

before he imposed the punishment of dismissal. Therefore, the 

punishment imposed cannot be sustained. This contention of 

Mr. Misra that nD copy of the enquiry report was supplied to 

the applicant before the disciplinary authority imposed 

the punishment of dismissal is Dorne out by nexure-2 to 

the application wherefrom it would be found that a copy of 

the report of the Enquiry Officer was supplied to the applicant 

along with the order imposing penalty of dismissal. It is 

unnecessary on our part to make a detailed discussion about 

the merits of the contention raised by Ar. Misra in view 

of the Full Bench decision of this Tribunal in the case of 

premnath K. Sharma v. Union of India and others reported in 

1988(3) S.L.J. 449 where it was held after referring to a 

number of authorities and to  the provisions of Article 

311 (2) of the Constitition of India that unless a copy of 

the report of the Enquiry Officer is supplied to the charged 

officer, it cannot be said that he was given a reasonable 

opportunity of being heard before the penalty was imposed. 

On that ground the punishment cannot be sustained and 

accordingly we will accept the contention of Mr. Misra 

f 	[ 	
and quash the order of punishment of dismissal passed 

by the Senior Superintendent of post Offices, Sambalpur  

Division vide &inexure-2. 
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5. 	 With regard to the other contention concerning 

appeal, a reference to Annexure-4 may be made. From this 

annexure it would be fo.ind that the applicant was not given 

an opoortunity of being heard in person. What, the result 

would in such a case has been decided by a Division Bench 

sitting at Chandigarh and also by another Division Bench of 

this Bench vide O.A.No.3 of 198t decided on 9.2.1990. 

In both the cases it was held that th:.ugh there may not be - 

an express 	provision with regard to giving a personal 

hearing to the 	 in the scheme of the rules and 

for following the principles of nat,urai justice, an appellant 

should be given an opportunity of personal hEaring even though 

he might not have expressly asked for it. As both the 

contentions raised by Mr. ?4isra would prevail, we would quash 

the order of the disciplinary authoriti and that o the 

appellate authority and direct reinstatement of the 

applicant in serrice within a month from the date of 

receipt of a copy of this judgment. This quashing of the 

two orders does not disentitle the disciplinary authorities 

from proceeding with the enquiry from the stage it was 

before impos:Ltin of the penalty of dismissal. 

The application is accordingly disposed of. 

No costs. 

VIC_ CHIRMA1, 	1/ 	 MEJ'1I3iR (JtJDICIAI) 
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