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J UD G ME NT 

K.P.ACH&Y,V.C., In this application under section 19 of the 

?dministrative Tribunals Act,1985, the applicant, 

Krupasindhu Mantri challenges the order par red y the 

cctnpetent authority removing him from service. 

Shortly stated, the case of the applicat is tha 

whiLe he was working as an Extra-Departrrwnta]. Delivery 

A.. at in Bilipada 3ranch Post Office a disciplinary 

proceeding was initiated against him on an aliegatior thrt 

acH. aL'ad. to his duties fran 17,6.1986 to 26.6.1936 

r.. :icLacd absent unauthorisedly without providing 4 

cibstitute. The second article of charge is that the 

applicant provided a substitute only on 27.6.1986 and 

remained on leave from 27.6.1986 to 30.11.1986 at a strebch 

unauthorisedly even beyond 30.11.1986 for a period of more 

than 130 days. A full fledged enquiry was held k3nd the 

ervruiring officer found that the charges had been etab1ished 

and accordingly submitted his findings tothe disciplinary 

authority who in his turn ordered removal of the applicant 

from service. Appealprefe ired by the applicant did not 

yield any fruitful result. 

In their counter, the respondents maintained that the 

evidence on record to substantiate the allegations being 

erhe]ing in nature and the case being one of full proof 

evidence and forthermore, principles of natural justice 

havii:g been strictly observed, the order of punishrrnt should 

not be unsettled - rather it should be sustained. 

We have heard Mr.R.N. Naik, learned counsel for the 
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C1Jp1i. 	and Mr. A.K.Mlsra, lea:ned Senior StanI lag 

Cox1(CAT) for the respondents. 

5. 	From the o1er passed by the disciplinary authority 

it is found that the copy of the enquiry report was enclosed 

to the order of punishment. Hence, it is presumed that 

copy of the enquiry report was not supplied to the applicant 

b:fore the impugned order of punishment was passed which 

clerly violates the principles laid d.rri by Their Lordships 

o the Supreme Court in the case of Unionof India and 

others vrs. Mohd. Ramzan Ehan reported in AIR 1991 SC 471. 

Their Lordships inthe aforesaid case held that before an 

ocde: of punishment is passed against a delinquent 

officer copy of the enquiry report must be furnished to the 

de linauent officer who should have an opportunity of 

having his say lathe matter and if he demands a personal 

hearing, it should be granted in his favour and thereafter 

the disciplinary authority should pass orders according to 

la failing which principles of natural justice are 

violated. In the present case, at the cost of repetition 

it may be stated that the principles of natural justice 

have been violated because copy of the enquiry report was 

i: 	furnished to the applicant along with the order of 

punishment. Hence, in view of the judgment of the Hon' )le 

Supreme Court in the case of Union of India and others vrs. 

Mohd. Ramzan 1an(AIR 1991 SC 471) the order of punishment 

is sot sustainable. We would, therefore, quash the order 

of punishment passed by the disciplinary authority and the 

order of the appellate authodty confirming the punishment 

and 	eycyiid remand this cae t) the disciplinary authotity 
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to ç:ive notice tothe applicant to file his representation 

on the findings of enquiry report arJ in case, the 

applicant demar.s a personal hearing, he should be given 

an opportunity of being heard and after hearing the 

applic-ant orders be passed according to li by the 

disciplinary authority. We hope and trust the disciplinary 

authority will finalise this matter within a period of 

60 days from the date of receiptofacopy of this judgment. 

The applicant shall not be entitled to reinstatement or 

back vages • His entitlement in this regard wld be 

decided according to the result of the disciplinary 

proceeding. 

Other arguments advanced by Mr.R.N,Naik regarding the 

merits of the case are kept open to be taken up at the 

appropriatE.,  stage,if occasion arises. 

Thus, this application is accordingly disposed of 

leaving the parties to bear their n costs. 

..- ..e.... 
( AD 1NITRTI yE) 

Central AaministrativeTB  
CuttaC]enCh, CuttaCk. 
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