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JUDGMENT \7/

AVARA, MEMBER (ADMINISTRATIVE)

As the cause of action, and the relief prayed
for in these three original applications are the same, they
are being disposed of by a Single order,

24 The applicants were sponsored by the Employment
Exghange, and engaged as Casual Mazdoors from 16.8.1977,
9.2.1979 and 1.1.1978 respectively by the Sub-Divisional
Officer, Telecommunication, at PO:Dhenkanal. After the
decision of the Hon'ble Supreme Court in case of Bharatiya
Dak. Par Mazdoor Monch . Vss. Union of India, the departmental
authorities prepared a scheme for absorption of casual
mazdoors in Gr. D posts. This pleaded that a seniority-cum-
eligibility list was prepared by Respondent No.Z of the
casual mazdoors as on 31.3.1987. The applicants had applied
in prescribed proforma for the purpose of absorption in

Gr-D Post., They were called for an inteiview by the Selection
Committee, and answered all the questions, but the Respondent
No.2, issued order dated 10.3.1989 giving appointments to 34
casual mazdoors to Gr.D posts(Annexure-Z).Though many of thei
juniors were selected, the claims of the 3 applicants were
ignored. The applications Under Section 19 have been filed
against the impugned order dated 30.3.1980.

3. Mr.A«K.Bose, learned counsel for the applicants
submits that the applicants, along with others, had made
legitimate demands before the authorities concerning the
basic problems of the mazdoors. In November, 1986, ‘'Dharana’
was Carriea out peacefully, and at different times, unjust

actions of the authorities relating to wrong payments were
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challenged by the applicants as leaders of the Union. It

was for this reason that their names did not find place in
the Annexure-2. It is contended by Shri Bose that selection
to Grade-D post is required to be made on the basis of
seniority only, and the Selection Committee is not empowered
to play any arbitrary rule ignoring the claims of those who
have worked for several years, and if the épplicants are
found eligible in all other aspects, they have a right toc be
absorkbed in Gr.D posts on the basis of t heir length of servia
By ignoring their rightful claims, the respondents have gone
against the spirit of the judgments givea by the Hon'ble
Supreme Court. Therefore, it is prayed that the applicants
be absorbed in Gr.J posts in Dhenkanal Telecom Department
for the year 1988 and their seniority be fixed above their
juniors, who were appointed in pursuance of Annexure-2,

4, Shri P.N.Mohapatra, learned counsel appeared for the
respondents. He strongly denied the claims of the applicants.
He informed us that there were Statutory recruitment rules,
according to which recruitment is made to Gr.D posts. The
DW.P LW comprising of Telecom District Engineer,Dhenkanal,

as “hairman, and 2 members from Group B Cadre, one of whom
belonging either to Scheduled Caste or Scheduled Tribe,
conducted the test/selection, and these mazdoors, who were
found suitable for the posts of Gra.D, on the basis of their
performance in the test and interview, were selected., After
selection, seniority of the selected casual mazdoors ia

determined in order Q; merit in the test/selection vide
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item(iv) of Rule B of Appendix-12,Part-II of P_& T Manual
Vo.IV. In view of this, there is no merit in the claims of &k

the applicants that their seniority be fixed according to
their length of service.

further
5 The learned counsel / & submitted that whereas casual
mazdoors are called to the test and interview on the basis
of their length of service, but they are not selected on the
basis of the number of days they have worked irrespective
of the fact that their work and conduct are not satisfactory.
If this contention of the casual mazdoors were to be
accepted, then there was no need for a DPC or a Selection
Committee. There would be no consideration for good conduct
or hard work, no regard for reservation as per roster for the
SC/ST candidates, who might have worked for less number of
days, and no consideration for educational qualifications
or age etc. as prescribed in recruitment rules., The D Lo
is the final authority in selecting casual mazdoors and
suitability is the main criteria. It is true that the
conduct and work of the applicants have attracted adverse
comments from the S..2.P. Dhenkanal, and he %@s warned them
in writing about negligence in work and disobedience, but
no representation has been made against the warning -
Refer R,1,R.2, R.3,R.4. Therefore, non-selection was not
arbitrary, as the applicants' work and conduct are not
satisfactory and they are indisciplined. For the above
reasons, the DJ.P L. found them unsuitable, The learned

counsel further submitted that the Hon'ble Supreme Court
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had never suggested that suitability be discarded and
mazdoors be selected on the basis of length of service,
Therefore, the reliefs sought by the applicants were
misconceived, and liable to be rejected,
B We have heared the learned counsel for the both:. - .
parties, and gone through the annexures filed by them. As
per the directions of the Hon'ble Supreme Court, the
respondents had prepared a scheme for absorption of casual
mazdoors in Gr.D Posts. A gradeation list was prepared
showing the date of birth, the date of entry, and the
community to which the casual mazdoors belonged.A properly
cohgtituted D.P L., was to be held from time to time, which
held test/interview, and aftef going through the particulars
of the candidate like educational qualifications, his work
and conduct, held him to be suitable to be absorbed in the
service. This exercise is being done in the spirit of the
judgment delivered by the Hon'ble Supreme Court and we see
no reason to interfere with this process. According to the
submissions of the respondents, a domestic encuiry is
pending against the applicants due to their misconduct and
unsatisfactory work performance. While agreeing with the
respondents that the applicants cannot be absorbed till the
enguiry is finalized, we are constrained to hold that such
an enquiry cannot be delayed so as to delay the ends of
justice, and thereby hold the applicants guilty without

a proper opportunity to explain their conduct.

7 In the circumstances, we direct the respondents



s

N

to complete the pending enquiry within a period of two
months from the date of receipt of a copy of this order,
Thereafter, the suitability of the applicants will be
adjudicated, and if-the allegations against them are not
substantiated, the respondents will consider regularisation
of their services within one month of completion of the
enguiry,

8 In view of this order, the 2nd prayer of the
applicants to give them: seniority above the juniors, who
have been select@d by order dated 10.3.1989 is kept open
till the enquiry is completed, and thereafter the h “N‘
appropriate authority may consider the matter and pass
necessary orders. 1f the petitioners feel aggrieved by the
order of the respondents, they are given liberty to
reagitate the matter, In the circumstances, there is no

order as to costsg,
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