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JULG D IL,  NT 

In this application under Section 19 

of the ;'.driinistretve Tribunals Act,1985, the petitioner 

oravS to cuash the order No.9,L/989 dated 27.3.1989 

contained in 1nnexure-3 and order No.10,/1989 dated 

1989 contained in Annexure_7 and to issue directions 

opposite parties to allow the petitioner to continue 

n the promotional post as a Superintendent in the Office 

OJilector, Central a<cise and Customs,Bhubaneswar and 

Ilow the petitioner all service benefits including 

ay and allowances from 27.3.1989 onwards end to fix hi 

seniority accordingly. 

2. 	Shortly stated the case of the petitioner is that 

'hiie c;rking as a DeDuty. Office Superintendent (Level-I) 

in 2to Offic e of the Collector, Central Excise and Customs, 

;.hubaneswar, two posts of Office Superintendent fell vacant 

as C result uf which on the recommendations of the D.P.C. 

held in the first half of the year,1988, eligible officers 

ere considered for promotion to the post of Office 

Superintendents which include M/s.L-.K.Rao, against Sl.No.1, 

Narayan Sarangi, aQainst Sl.No.2 and the present petitioner 

Shri S.Paramanik, against $l.No.3. According to the 

Petitioner among the eight officers, two officers viz.N/s. 

I:arayan Sarangi and .Paramanik, were selected and 

recommended by the D.P.C. against said to vacancies. The 

Collector,Customs accepted the recomrnendation'of the 

.P.C. and appointed/promoted the petitioner Shri S.aramanik 
vide ,nnexure-2 dated 13.6.1988 to the post of Superintendent 

on officiating basis. Vide Annexure3 dated 27.3.1989, the 
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pet.tioner was reverted to the post of Deputy Office 

Superintendent (Level-I) as hri P.K.flao was promoted to the 

post of Superintendent in the same office on the recomnendatia 

of a review D.P.C. Hence this application has been filed 

with the aforesaid prayer. 

3. 	in their counter the opposite parties nos. 1 to 5 

maintain that as per the Lecruitrnent Rules 1973, the post of 

ffice Superintendent being a selection post was to be filled 

up by promotion from the grade of Deputy office Superintendent 

(Level-I) with three years service experience in the feeder 

grade. During the year 1984, there was no eligible candidate 

in the feeder grade for promotion to the post of Superintenden 

hence relegation was sought for and the Central Board of 

Excise & Customs, New Delhi vide AnnexureR/2 dated 27.6.1984 

agreed as a special case that the vacant posts in the grade 

of Office Superintendent may be filled up purely on adhoc 

basis by reducing the eligibility period of qualifying 

service by one year in the grade of Deputy Superintendent 

(Level-I) subject to the condition that the adhoc promotees 

bregularised on completion of the prescribed minimum 

qualifying service in terms of the rules. Basing on this 

cicoular 0? No.6, i.e. Shri P.K.Rao was promoted to the 

grade of Office Superintendent on adhoc basis with effect 

from 23.12.1984, and during the year 1985, according to the 

availability of eligible candidates in the feeder grade, 

D.P.C. was held on 21 .5.1985. Shorn of other unnecessary 

details in this regard stated in the counter, finally it 

is stated that the D•.i'.C. was held on 31.5.1985 to consider 
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the cases of eligible officers including OP No.6,Shri P.1<. 

ao and the petitioner for promotion to the post of Office 

Superintendent, On the recommendation made by this particulai 

etitioner Shri S.Paramanik was promoted to 

the c;rade of Office Suoerjntendent anc9 	flsrt11n1-1'c7 Sh4 PV 

ao, who was continuing on adhoc basis was reverted vide 

order dated 13.6.1988. Shri Rao preferred an appeal to the 

Central Board of Excise & Customs. According to the decision 

cf the Board, a review D.P.C. was convened and on the 

recommendation of the said D.P.C., Shri P.K.Rao(Qp No.6)was 

declared to have been apojnted to officiate as Office 

.uperintendent with effect from 30.9.1986 and therefore there 

being no more vacancy in the grade of Office Superintendent, 

ri Paramanik, the junior most office Superintendent was 

n illegality has been committed by the 

and the case being devoid of merit is 

1able to be dismissed. 

OP No.6(Shrj .P.K.Rao) in his counter has practically 

taIn the same stand and it is maintained by hIm that as per 

the recommendation of the Review fl.P.C., he has got promotior 

ihjch should not be disturbed - rather it should be confirme 

e have heard Mr.Antaryami ath,1earned counsel for 

the petitioner and Mr.P.N.Mohapatra,learned Standing Counsel 

erd Mz,A.K.Mishra,learned Standing Counsel - both appearing 

fr different opposite parties on the rrtits of the case. 

2he p-ain ISSUe 	be decided in this case is as to 

'hether eversin :f  the present Uetitioner is lega4 and 

sustainable. in paragraph-4/C it is stated by the petitioner 

that for the 3urpose of selection of two offIcers for the 
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two vacant posts of Office Superintendent, eight officers 

have to be considered and accordingly eight officers were 

considered in the first half of the year 1988 - they are 

/s.?.K.Rao OP No.6), Narayen Sarangi,.Paramajnk( the 

ctitioner),D.?.Mohanty,B.c.Behera, Mr,Abdul Jarnjl and 

R.C.Des. It is further stated by the oetitjoner in the 

same paragraph that from amongst these eight officers 

found M/s.Narayan Sarangi and S.Paramanik(S1.No.2 

and 3) to be fit for promotion and obviously Shri P.K.Rao 

pLced in El.No.1 was not found to be fit as a result of 

which both Shri Narayan Sarangi & S.2aramanik got promotion. 

This important fact has not been denied in the counter 

except that it is stated that Shri P.K.Rao was reverted 

aftar these two persons got promotion and Shri P.K.Rao 

acain got promotion to the same post after directions were 

received from the Central Board of Excise and Customs to 

hold review D.P.C. which was held and Shri P.K.Rao having 

hc'n found fit was given promotion and conseauently the 

petitioner was reverted. 

7. 	After giving our anxious consideration to the 

arcurrents advanced at the Bar, we are of opinion that once 

a ru1ar D..C. held in the yeah 1988 did not find Shri P.1K 

!ao to be suitable and he was superceded by Shri Narayan 

Tarangi and S.Paremanik, it is not known how and for what 

reason another D.P.C.was held, subsequently and Shri P.K. 

w 	found to be fit. No reasons have been assigned to 

ir3ieac the grounds which persuaded the Central Board to 

allow the representation of Shri P.K.Rao and the reason 

fu 	which the rs'iew D .P.C. found hrj Roo to be suitable 
\\J 
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for a period for which he had been found to be not suitable.e 

are of further opinion that once a particular D.P.C. had 

considered cases of several officers including the case of the 

etitioner and Shri P.KoO No.6) and the petitioner having 

u ho iJhc, directions for holding a review DPC  

to Consider ha Case :L hri Rao does not arise,expecially 

because he was not found to be suitable and therefore we are of 

further ocinion Lhat neither such a direct ion i. S sustainable n.jr  

the rec 	endtLn f the 2nd DC should 	: have bean ccted 

uoon,because no reasons have been given as to how Shri Rao cou3 

be found fit for the same acricd at a subsequent stage. This is 

qainst all canons of justice, equity and fair play. ae are of 

further opinion thaL pr±nciples of natural justice have been 

cieany violated in the present case. Admittedly regular 

2rornotion was given to the oetitioner and before depriving him 

of the promotional post, adequate opportunity should have been 

civen to the present petitioner cal)ing upon him to have his 

say in the matter failing which principles of natural justice 

has been violated. Our views gain support from the judgment of 

ehe }lon'bie Supreme Court reported in 1988(Vol-27)Pt.II All. 

Thdia Services Law Journal 105 (KI.Sephard & others etc.etc. v. 

Union of India & Others).Hon t ble Mr.Jstice R.N.Njsra(as my 

Lord the Chief Justice of India then was) speaking for the 

Court was pleased to observe as follows 

ri On the basis of these authorities it must be 
held that even when a State agency acts 
c3dniinistratively, rules of natural justice 
would apply.As stated, natural justice 
generally requires that persons liable to be 
directly affected by proposed administrative 
acts, decisions or proceedings be given 
adequate notice of what is proposed so that 
they may be in a posit ion(a) to make 
representations on their own behalf; (b) or 
to appear at a hearing on enquiry(jf Ofleis 
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held): and (c)effectively to prepare their 
own Case and to answer the case (if any) 
they have to meet. x x x 	e are of 
the view that rules of natural justice 
epply to administrative action." 

B. 	Applying the principles laid down to the facts 

cf the present case, we are of opinion that principles of 

netural justice have been violated and for the aforesaid 

reasons the reversion of the petitioner to the post of 

it.(LevelI) is illegal. Hence the order contained in 

Ann urcr3 deted 3.il.88, reverting the petitioner 

ihri S .Paramanik to the grade of Deputy Qfice Superintende 

Level-I and promotion of Shri P.K.Rao to the grade of 

tV Cffice Superintendent are hereby quashed and furthev 

more the promotion of the petitioner Shri S .Paramanik 

contained in Annexure-2 dated 13.6.1988 is hereby restored. 

The petitioner will not be entitled to the pay scale of 

fffcc tuerintendent from the date of reversion till he 

joins th post of Office Superintendent. 

This judgment should be given effect to within 

seven ceys from the date of receipt of a copy of the 

juurnt failing which it will be deemed to have been give 

effect to, an the seventh day from the date of receipt of 

a copy of the judgrnant by the Collector,Central Excise and 

Customs,Bhubaneswar and the petitioner will be entitled to 

the pay scale in respect of the promotional post with effe 

from such date. Thus the application is accordingly dispose 

of. No costs. 
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