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CT1 ADMI adrRTIVE TRIBUNAL 
KBE LjCUr1CK. 

ae of decision : 19th Oct ober, 1990. 

oJ3: (2:J Nath 	 .. Applicant 

Versus 

Uniri of Iridj and others 	.. Respondents. 

For the apoicarit 	: MIs. Dr. S.C.ash,B.K.Ptnaik, 
R .0 .out, Advocate 

For the Res:oriderits : Mr. D.N .MiShra, learned :anairig 
Counsel for the Aallway 
Adrniiistration. 

C 0 i 	ii; 

THi. HN 'BE 	• E. .PArEL,VICE—ClIRAAN 

A N D 

ri i-i HQ 'RLA IliR • N .31NUJ1A,  MEMBER (JUDICIAL) 

1. 	whether reporters of local papers may be aliowei 
to see the judgment 7 Yes. 

2 • 	To be referred to the reporters or not 

3. 	jhether Their Lordsi-iips wish to see the fair 
coy of the Judgraent? Yes. 
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J U D G M E N T 

N 1SENGUPrA, MEMBER (J), Briefly stated the facts are that the applicant 

was initially aoointed as a i<arigar Servant i.e. a 

Helper frvthe Ref reshierit Room under the Superinteddent 

catering 16outh 2asterri Railway, Garden Reach,Calcutta. 

His was a transferable job. Subsequently he was promoted 

as a Cook and was posted as 3uch as Tatariagar Railway 

Station Refreshment Room. There was an allegation against 

the alicant of having misbehaved with a superior and 

a complaint in the criminal court was filed which ended 

in conviction and sentence of fine of Rs. 250/- and the 

applicant paid the fine. The applicant was suspended 

vide order dated 11.9,78(nnexure-4 ). After payment of 

the fine he represented to the concerned authority for 

taking h m back to service by revoking the order of 

suspens.:on. In spite of several represeritations,hothing 

happened till 19th 11nrch, 1985 when he was informed by 

the Manager, Refreshment Roomwith thoot the approval 

of Deou y  Chief Commerc:Lal Superintendent, Garden Reach 

iouth Eastern Railway,Calcuta g4 —istr Uc- 

toJI ---S----49&5 directed 	4-ie-nt to reoort 

to duty on or bethre 20th March, 1985(Vide annexure-6). 
I' 

Thereafter the applicant reoorted to duty on 21.3.85 

But h was not allowed to join on the allegation that 
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he was still under susperison and the situation continues. 

Hence this appliction for relief that the suspension 

VA 
order be quashed - malafide and illegal and for a 

llrectionto the Respondents to give him(the applicant) 

a posting order and to pay him arrears and salary from 

6.9.1978 till the date of hisre-instatement. 

The stand of the Railway Administration is 

that the aopicant was convicted for his misbehaviour 

and that he was under suspension. The suspension order 

was not revoked by the District Commercial Superintendents  

The susperis .Lon order continues till today. Therefore, 

the appllcatiori4 is misconceived. They have also raised 

the question of limitation. 

We have heard flr. S.C. Dash, learned Counsel 

for the plicnt and Mr. D.N.Mishra learned Standing 

Counsel Railway administration) for the Responderits.On 

a oerU8l of the application and the counter filed by 

the Respondents, it is clear beyond doubt that the 

applicant reported to duty under the instructions of 

the i'lauager Refreshment Room Vide Annexure-6/a but 

he wa not allowed to join. As has been stated above, 

it is the case of' the Respondents that the suspenslon 

order continues till today. fte nuestiori of limitation 

will not arise. 

4 • 	The contention of Mr. Mishra that there was 

no revootion of order of suspens.on by the apJoLnti 
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authority the suspension order would be deemed to be 

corit mu ing. e vould like to s ay that undoubtedly the 

Deputy Chief Commercial Superintenaerit(caterjng) is a 

authritv higher to the a1ppointing authority. In 

service law, a authority higher in rank possess almost 

the same power.s as the apPointing authority and this 

would be manifast by refeng to the different provisions 

and also to the provisions of &rticle 311 of the 

Constitution of India where 	
Ii 

the expression used is not 

below the rank of the 'appointing authority'. Mr. Misha 

has further contended that the applicant did not submit 

any rioriemploymerit certificate which is required under 

thE• :u1.;. ie have no materials to say whether he was 

ever isked to produce such a certificate. Dr. Das has 

contended that a suspension order sh:uld not be 

allowed to continue for long and he has sought reliance 

on the decision of Madras Bench of this Tribunal in 

the c:.e 	1. iLithinasabapathy Vs. Divisional Manager 

and the:s re7O :ted in 198 (2) SIR 535. On refiag to 

para.-3 of the reported judgment, it would be folund that 

the ailicant in that case was suspended on 19.10.82 

and hd been continued under suspension for over three 

years and in the circu tstarices referring to the Office 

Meorandurn of the Ministry of Home Affairs dated 16.12.72 

it ucs h-i That tfle order of suspension becrne 

after inose of such a Long period. There is also another 
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decision of the High Court of Orissa in the case ióf 

Manasaranjan Das Vs. Stateof Orissa reported in 1973 

(2) 6L1, 553. In that reorted case on the inittitjon 

of tne criminal proceeding the petitioner before their 

Lordships became liable to be suspended. But thero 	' 

see) no ju tification in the continuance of the order of 

suspension made in 1964 to have been kept alive until 

1972. In the instanto case, the suspension order was 

passed 4n 6eptemJoer,19Vc and continued till 0ctober, 
VI— 

that i 	re Lbaj 	years has elapsed in the meantime. 

Therefore, we have absolutely no doubt that the suspension 

order  should. not be allowed to continue and accordingly 

we quash the order of suspension and direct the applicant 

to be reinstated within a month from the receipt of a 

copy of the j udgnierit. So w3 wo,_ild ilirect payment the 

tene .1. lance from the date of suspension till 

20th Narch, 1985 and thereafter duty pay as he was not 

alloyed to j oin his duty.' In the circumstances we wo.31d 

not lic o saddle the 	Administration with costs. 

/V 
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MEMriER (JUDICIAL) 

Central dni aistrutive 	bal, 
Cu:tack Bench, Cuttack/K .Mohanty 


