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K.P.ACIItRYA, /1CC C 	AN 	In this aoplication un1fr sect.ori t9f 

the duunitrative ribuals act, 1985 t1 petitioier 

prays to mLash the orders contained in Annexure-1,2, 

3 and 4 and to direct reinstatement of the petitioner 

with full back wages since the date on which the 

* petitifler was put off from duty. 

Shortly stated, the case of the pe' 

is that hile he was functioning as 	 of 

Nalanda Branch post Office, within tne distriL of 

Cuttack he was put off fron duty on a contem2lated 

proceeding and subseeritl a set of ch_ - 

delivered to the etitioner. The chargesheet conta 

3 items ;f charges out of wich the eaouiry officer 

found that charge -- :s; 1 and 3 were not established and 

charge No.2 having been held to be proved, the 

petitioner has been removed from service. Hence this 

apolictiori iqiLh the afoasaid prayer. 

2h 	e- ponderits in their counter 

affidavit have maintained that the charge which is 

held to have been oroved should not be uns:-tt1ed 

because the:e is overhelrnirig evidence against the 
I 

petitioner that he had committed several irregularit,es 
/ 
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and iilemalitjos • In such a situation, tn no circum:tace 

the priishmern: should be iriteréered with and the case 

being devoid of merit is liab'e to be dismiased, 

Je have heard i'lr. R.N.Naik lea:ned Counsel 

for the applicant and i'Ir. .i<.Misra learned 7 enior 

Standing CouriselCT) for the Respondents at some length. 

Succinctly s :;m:ed the case of the prosecution ::lating 

to the charge which is held to' have been proved indicates 

that the petitioner while functionjno as Extra Deartrnent 

Branch Po 	hester CE .) .B.i? .M), Nalanda Branch Post Office 

iod3ho'. in  certain entries to have been made in the 

ro'cu: :dng Pass Book in ihich Jmt. hebati anda was 

the o.oerator aod this was done by the petitioner after 

the .ss Book had been closed aclC entire money had been 

iithdrawn by the depositor. This matter Utimate1y 

came :;O ti-ia nice of the higher authorities and therefore 

the 7etitloner was proceeded ag±tnst the such irregularity 

having been corn itttcd by him and ultimately the charge 

hay ir been o'roved, the Disciplinary utho' city ordered 

removal of the etitcner from service, 

curing the course of argument advanced 

by r, daik it has been sUhnticP that 	a particular 
V 

Savings sank account osereted in the Post Office stands 

closed, no payment can be made to a Post Master and 



tbere:Tore prosecu':iari rtory is nohing but false.The 

oaeraco: 	at entitled to any further amount and 

therefore, there was no rrlenserea on the Part of the 

petitioner who had jocularly made his entry(if true) 

to have certain jokes with his friend. Therefore, the 

order f Punishment should be quashed. 

6. 	 This subrrjissjon of Ir. Nak was stiffly 

opoosed by 	241isra learned Counsel for the Respondens 

on the g round that the irregularity committed by the 

Detitioner shoul not be lightly brushed asite. The 

erijrY ::Ld 	.y the cbs ir ci account may give an 

ccTarturuty to the Ocerator to claim the amount. In 

such circumstances, the order of punishment should be 

ushal:. 

7. . 	 It ,, :a,,-, rurther submitted by ir. Naik that ,, :a,,-,  

In case the Bench comes to a finding that the charge 

hss bess sat ablished for such a trivial allegation an 

reacving the oetitioneL-  from service is unwarranted 

under the law as it is grossly disproportionate to the 

pravity of the charge and therefore on that account et 

least tt 3esch shauld interfere. 

3• 	 -faer giviriç our anxious ccnsicerCtit t 

ishe arguments advanced by the Bar we do not like to 

su:y opinion on the conUention of Mr. Naik as to 

th 	 was operating in the mind of the 

setjs 	:hether these entri 
in - 	
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manner because of the order we propose to pass in this 

Case. 

9. 	 hile perusing the records we find that a 

copy of thô enquiry report has not been furnished to 

the 	 officer before the order of punishment 

was passed. In this Connection the judgment of the 

Full Bench reorted in 1988 (3) Service Law Journal 

449(Prer ;ath K.Shara Vs. Union of India, and others) 

is relevant. The Full Bench Was of the view that the 

Forty second amendment of the COnsttutjon has only 

removed show cause notice to be issued to the delinquent 

officer but reasonable opportunity which should be given 

to the delinquent officer to attack the findings 

contained in the enauiry report, has not been disturbed. 

The Full Bench was of further view that furnishing a 

Co?Y of the enquiry report to the delinquent officer 

is for the puroose of complying with the principles of 

natura-'- justice so as to enable the delinquent officer 

to have his say in the matter which should be heard by 

the diciplinary 2 uthority before any order of punishment 

is oassed. Therefore, the Full Bench was of the view that 

befre the order of punishment is paced a coi:y of the 

ciUirT report must be furntshed to the delinquent officer. 

A 



10. 	In the present case, on a perusal of the 

r0levant records we find that a copy of the order of 

onishrcient has been sent to the delinquent officer 

alongith the order of ounishment whereas there is 

absolutely no evidence that the cooy of the ericuiry 

rert was ever elivered1the delinquent officer before 

the order of punishment was passed. Therefore, we are 

of oninlon that this case comes within the principles 

10 	
laid doon by the Full Bench and we are of the further 

opinion that there has been a gross violation of the 

princ.Dles of natural justice which ensures to the 

benefit of the petitioner. Therefore, we do hereby 

auash the order of punishment passed against the 

petitioner removing him from service and so also the 

appellate order confirming the order of punishment 

and we remand the case to the disci'olinary authority 

with a directiOn that he should furnish a coPy of the 

enuiry reiort to the petitiort and call urion him to 

submit his explanation on the enquiry report and after 

perusal of the materials in the show cause, if filed 

by the charged officer the Disciplinary Authority 

should pass an order as deemed fit and proper . By virtue 

of the fact that we have quashed the order of punishment, 

the oetitioner will not be entitled to reinstatement and. 

f-A 



will not be entitled to any back wages. These matters 

would be governed by the ultimate order which will be 

passed by the Disciplinary Authority. 

11. 	 Before we part with this case we must 

observe that Lir. Naik vehemently prays before us that 

the penalty from removal of setvice is grossly 

disroposionate to the gravity of the charge. We refrain 

ourselves from exPressiy any opinion on this auestion 

01 	 and so also an other matters stated above as we are 

remarding the case to the Disciplinary AUthorjt. Afl 

exoressio of opini-'n may embarass the Authority and 

it may affect the interest of either parties. We are 

sure that the Disciplinary authority will take into 

consideration the submission of the Counsel regarding 

the extreme penalty, if he holdA the charge to be proved 

disposing of the case. 

While remanding the case we would also 

at in case the Disciplinary Authority proposes 

proceed any further against the delinquent 

r, we have no objection. We leave this to the 

tion of the Disciplinary Authority. Appearing 

he intervener Mr. S.K.Mohanty learned Counsel 

ted that in case the Disciplinary Authority does 
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not cant to proceed against the petitioner, the 

Disc pliriary Authority is bound to reinstate the 

petitioner and Shri A.K.jPani who is now working 

temporarily in place of the petitioner may be rerned 

We leave this aspect also to the Disciplinary 

Authority to consider 	a-&t and pass appropriate 

orders. 

13. 	 This case is disposed of accordingly. 

There would be no order as to Costs, 
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