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J.C. RCY,iib-<(), 	40(-'L-- orty) applicants, all working as 

tr adesnen or H 	ers i ri the establ ishme cit of Heavy dater 

Plant,Talcher, were permitted to take out this common 

appli j j 	under Jectioci 19 of the drniciistratjve 

Trisunals ACtS  1985. iThey are chaiengicig the notice 

of the respondests that they should asply  for leave 

for regularisatfon of theirperiods of atsecice in 

oril, 1983 failir oiijch the days of abs ence would be 



treated as 

20 	 fhe fac(s of this case are that the 

applicants were e:ijoytni one day's off in a weck at 

the end of the week which has been called as 1 6-1 

system' . Eesr: 	this, the apolicacibs were iciibidlly 

qettino the usual earned leave, casual leave, public 

iolidayS aci: aecon 	aturdays. since Heavy Jatar 

Plait j.Orks an the basin of three shil s in 24 hours 

acid all the ndys o the year the Lanapemerit, from 

1987 onwards had been trvinç to alter the cycle of 

the duty acid off days in a week.. 	dispute arose in 

che process o: rationa.liation of working hours. prom 

cril, 1989 the Hanqemecit iutrwducd workijs of 

employees of 'A' shift so that they not oe day off 

for 6 days 	crk, employees of '3' shift got two 

days off ci ar six days of work and employees of 'C' 

siift not three :iays off after six days work cycle. 

Ii tflLS ne. syntem nich was inaroduced in April,198d 

j. iviJual emplo/eas were entitled to casual leave 

and earned leave cad leave on medical pround but 

public holidays acid econd Jatur.:iays were done 	ay 

with in -dcie !C scheme. oilowiric che introduction 

of the new jcMcdule of Jiuty and off way, there was 

a mass egita:ian ard all the applicants joined this 

aqitatiwa i nn aJ not Perform any :uty for 4 or 5 

days in che anth of 41%pril,1988. 2hey also resorted 
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to such t1ctics OS CO slow, refusal to do overtirte  

I 	ivi:ot ha Plant w ithout iniii: I ng the shift 

ngineer an. upsrvisot. 	circular uariiac acairist 

this -.­, as issued by the horks i'idoocer on 22.4.1988 

(trmexure-1 ) . iiic resonJents claim that the anrival 

shut town at the t)J zl at sCOJ.led in May, 1983 as 

seriously hamparod because of the agitation. The 

authcrite5, Thare: ore, decided to implement the 

priaciple 01 ' oo ork no pay' OLI all dfanitlTlcj 

employees in addition to t he disciplinary action 

to be take aoainst 	Le that as it may, the 

reliefs soucht io the a,:wlicatiari are as follows; 

(i) 	the letter in ocexure-3 be ijuashed 
aua. identical letter issued to all 
the ulieants be declared as illegal 
nh inoerative; 

the 	s.:o1idants be directed to refund 
the salaries of the applicant which 
was elected from thisenolama:it of 
July, 1988; and 

Ci t) the Resporideit Nos • 2 ard 3 be 
permanently r a3trained from taking 
day dio 	o ciplinry action against the 
applicants. 

fhe Cse as contested by he3. 	orits  

by filing a reply. .fter enumerating tie d :awo caused 

to the aLual shut down progra e of the plot ad the 

aricus war:iis given to the agitating employees 

inivivally, tOe Reaandents stj.J th t tho 

competent authority took a lenient vie:: 0 wi decided 

to relase the Jay and a1lances of the emoloyacs Subject 
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to the coLditin that they apply for Is vo for the 

period vv hen they did not perform any duty f sili:i: 

shich that Period would be tresand as 	dieo- i' In 
the case of thee a)o1icnt, they ere i:ividually 

i.iiurmed of this decisi - n in July, 198 an finally 

by the memo at i oexre-3 the deadline for such 

leave . iictjo uns fixed on 28.10.J989. Phj is the 

impugned order. The respordents therefore, suhojt 

that the application is devoid of merit a -  should b e 

dismissed. 

40 	 e have heard Mr. ..Patriajk lexned Counsel 

on behalf of the applic -irits and dr. TO half -Jul1, lerned 

itional tandinç Couiuel(Central) for th respondents 

ja some detail. ?here is no disute about Lhe fact that 

the applicntio. 	:iid ot perform duty on the fares 
shon in 	tene:ure-3 • There is no his nra rhat each 

of these 40 apnicots were issued exactly similar 

DC O5 c iving the exact dates in pril, 1988 'hen they 

did not oerfor their duties. ccordinq to the applicants 

the ouma er of days on which the applicants iih sot 

perform any duties varies from 2 to 4 days. It is the 

accepted position of law that if a regularly employed 

pern does not cerform duty without prior sanction of 

leave on a day, that day is tre:ted .s 'dies-no5' for 

the purpose of his service arid be is not cstitled to 

the pay for the day, due Hori'ble uoreme C sort has held 

II the Cde of Bank of Io:iia Vs. 



jJ C 1) thot even if the absence is or partof the 

fey, the employee is otc.1titlto the ay for that 

fay. It is also well settled that unauthorised absence 

attracts other penal action. In this case, so firid 

that espouderits 2 and 3 cannot be blamed for their 

action. On the contrary they have exhlbjtf reet 

restraint in exercjsjflo their povers inclujricj the 

disciplinary power against thea:clicants and hove 

tried to reguisrise the daysof absence by grant of 

leave even after 4-5 months of the incidant. It is the 

a:nitcants who are to thank themselves for lacino 

themselves in this predicament by their aoitatjon 

urnauthorjsed absence and subsequently by baJirio an 

inflexible attitude and refusing to apply for leave 

to enable the respondents to req1rjse the period of 

nbsece. 4e firid therefore, no merit at cii in te 

prayer rio.(j).T1e payer Nos,(jJ arid. (iii) are 
Consequential to the indins above Ib1ch dstoriries 

Our decision on rayer No.Jj) . These two orayers also 

hsve o le0s to stand. The 	ilict±cri is therefore, 

devoid of merit arid, is dismissed, with :.ut hooever, any 

Co to cots. 
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