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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH: CUTTACK,

Original Application No.453 of 1989,

Date of decision & November 15,1991,

Artatrana Das and others ... Applicants,

Versus

Union of India and others ... Respondents,

For the

For the

applicants, M/s,J.Patnaik,

H.M.Dhal, Advocates,

respondents 4., Mr.Tahali Dalai,

Addl, Standing Counsel
(Central

C OR A M:s

THE HONOUTABLE MR,K,P,ACHARY A, VICE=CHAIRMAN
AND
THE HONOURABLE MR,J.C.ROY,MEMBER (ADMINISTRATIVE)

Whether reporters of local papers may be allowed
to see the judgment 2 Yes.

To be referred tothe Reporters or not ? 7@

Whether Their Lordships wish to sce the fair copy
of the judgment 2 ¥Yess v
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Date of decisi~n : November 15 , 1991.

artatrana 2Jas and others ¢ Applicants
Versus
Unionm of I :.'ia and others ¢ Respondents

For the applicants 1/s.J Patnaik,

Hei.Dhal, Advocates.
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For t he Responients

Mr.lahali Dalai,Aaddl.
Standing Counsel (Central
C OR A M3
THE HOWOURABLE MR+ KoPACHARYA,VICE CHAIRMAN
A ND
THE HCJICURALLE MR . J.C.ROY, MEMBER (ACMINISIRALIV E)

G UDGIHEANT

J «C o ROY, MA4BER (A), 40 (forty) applicants, all working as

T

Tradesmem or He_oers in the establishmeat of Heavy Water
Plant,Talcher, were permitted to take out this common

application under Section 19 of the Admiaistrative

Trikbunals Act, 1985. They are challeaging the notice

of the respondeats that they should apply for leave

;_‘

for regularisation of thelr periods Of absence in

April, 1988 failing which the days of absence would be
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treated as 'dies-non'.

24 The facts of this case are that the
applicants were enjoying one day's off in a week at

the end of the wesk which has been called as '@=1

(oF

system' . Besides this, the applicaats were initially
getting the usual earned lzave, casual leave,public
holidays an: seconl Saturdays. Since Heavy Water
Plant works on the basis of three shif:s im 24 hours

and all the days cf the year the Management, from

1987 onwards had been trying to alter the cycle of
the duty aad off days in a week.. o dispute arose ia
the process of rationalimation'ci-workiag hours. From
April, 1988 the lanagement introduced workiags of
employees of 'A' shift so that they got ome day off

for 6 days ol work, employees of 'B' shift got two
days off aftar six days of work and employees of 'C!
shift got three days off after six days work cycle.
In this new system which was introduced im April, 1988
;iandividual employees were entitled to casual leave
and earned leave and leave on medical ground but
public holidays and Second Saturdays were done away
with ia the 12w scheme. Following the introducticna

of the new schedule of duty and off day, there wa

a mass agitaticn and all the applicants joined this

agitatioa and did not perform any duty for 4 or 5

days in the wonth of April, 1988. They also resorted
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to such tactics as ¢o slow, réfusal to do overtime
and leaving the Plaat without iatimating the shift

Engineer and Supervisor. & circular warning against
this was issued by the dorks Manager on 22.4.1988
(Annexure-1) . The respondents claim that the aanual
shut down of the plaat scheduled in May, 1983 was
seriously hampered because of the agitation., The

authorities, therefore, decided to implemeat the
principle of 'no work no pay' on all defaultiag

employees in addition tot he disciplinary action
to be taken agaiast them. Be that as it may, the

reliefs sought in the application are as followss

e letter in Annexure-3 be quashed

and identical letters issued to all

the applicants be declared as illegal

d inoperative;

(1i) the Respondents be directed to refuad
the salaries of the applicaat which
was deducted from thisemoluments of
July, 1988; and

(1 1) the Respondent Nos. 2 and 3 be

- permanently restrained from taking
aay disciplinary action agaimrst the
applicants.

3e The case was contested by the responlents

by filing a reply. after enumerating the damage caused ?
to the annual shut down progra me of the plant and the
various warnimgs given to the agitating employees
individually, the Respondents statel that the

competent authority took a lenient view and decided

the pay amrd allowances of the employees subject
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to the conditica that they apply for leuve for the
period when they did not perform any duty failing
which that period would be treated as 'dies-i02'. In
the case of these applicants, they were individually
informed of this decisiocn in July, 1983 anl finally

by the memo at Annexyre-3 the deadline for such

leave application was fixed on 28.10.1989. Thi is the
impugned order. The respondents therefore, subnit

that the application is devoid of merit am should b e
dismissed,

4e We have heard Mr., S.K.Patnaik learned Counsel
on behalf of the applicants and Mr. Tahali balai, learned
additional sStanding Counsel(Central) for ths respondents
in some detail. There is nac disoute about the fact that

the applicantNo.l did not perform duty on the dates

shown in Annexure-3. There is no disucte that each

of these 40 applicants were issued exactly similar
memos giving the exact dates in April, 1988 when they

did not perfora their duties. according to the applicants
the number of days on which the applicants did not
perform any duties varies from 2 to 4 dayse. It is the
accepted positioa of law that if a regularly emp loyved
perdom joes not perform duty without prior sanctiocn of

£

leave on a day, that day is treated as 'dies—non' for

the purpose of his service and he is aot eatitled to
the pay for the day. rhe Hon'ble supreme Court has held

M
iﬁfﬁ§§¢0a;e of Bank of India Vs. LTe5.Kelawala(1990(3)
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SLJ SC 1) that even if the absence is for part of the

day, the efployee is not entitled to the ay for that
day. It is also well settled that unauthorised absence
attracts other penal action. In this case, we find
that Respondents 2 amd 3 caanot be blamed for their
action. On the contrary they have exhibited ¢reat
restraint in exercising their powers including the
disciplinary power agaimst the applicants and have
tried to regularise the days of absence by grant of
le.ve even after 4-5 moaths of the incideat. It is the
applicants who are to thank themselves for »lacing
themselves in this predicament by their agitation
unauthorised absence and Subsequently by taking an
inflexible attitude ani refusing to apply for leave

to enable the respondents to regularise the period of
absence. We find therefore, no merit at all in the

prayer mo.(i).The prayer Nos.(ii) ami (iii) are

consequential to the fiandings above which determines
our decision om rayer No.li) . These two prayers also

have 10 leys to stand. The application is therefore,
devoid of merit and is dismissed,without however, any

order as to costs.
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