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OiCIHAL APPLICTIO NO: 439 OF 1939 

	

Date of decision: 	G).LILI, LQ' 

	

VAI4LAIAH PHD OTHERS 	. .... 	EPLICATrS 
VERSUS 

UAIiN OF IDIA AN) OTHERS 	•... 	RES?0iDE3 

For the peant 	: N/s Ganeswar R:!th,P.K.Mohapatra 
A. K. Patraik, Advocates 

.or the espondents 	: Mr.Ash.k Mohanty,St.Counsel. 

THE INOURA3LE MR. K. P. ACHARYA, VICE CHAIRMAN 

AHD 

THE H) NOURA3LE MISS. USHA SAVARA,MEM3ER (iiI.) 

I. Hhether reporters of local pape.:s may be a117ed to see the 
judcmerit?Ye s. 

ro be referred to the reporters or riot? 

YThether Their Lordships wish to see the fair copy of the 
ju)ement?Yes. 
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CECTRAL )MIUSTRATI\JE TPIBUNAi., 
CUTTHCK 3E NH :CUTTI\CK. 

ORIGIiJAL APPLICATION NO: 439 OF 1989 

Date of decision: 

VALLAIAH AiD OTHERS 	 Applicants 

—Versus— 

UNIiN OF IDIA AD OTHES 	Respondents 

For the applicant 

or the espordents 

N/s Ganewar Rath, 
P. K. MOhapatra, 
A. K. Patnaik, 
k1vocates 

Mr.Ashok i'iohanty, Sr. Stariding 
Counsel (Railway ?dmn.) 

2ORAii 

THE HJ 3LE FIR. H.P. ACHARYA, VICE CHAIRMAN 

THE HOP 3LE MESS. TJSHA SAVARA ,1-'1EM13ER(1)MN.) 

JUDGMENT 

K.P.ACHARYA,V.C. 	In this application under section 19 of the 

Administr± lye Tribunals Act,1985, the Petitioners (37 in 

numoer) pray to quash the order of tetrenchment/termination 

of their services as per annexure 1 series and to regularise 

the services of the Petitioners in their respective posts 

and to treat them as regular employees with effect from 

their respective dates of workinç as Gangman. 
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2. 	 3hortly stated the Case of the Petitioners is that 

thev;r 	orking as Casual labourers under the Opposite 

PE -_,- 'CJ_eL in open tine from the year 1961 till 1989.in C.P.C. 

scale and have worked more than 1000 days. ihe services of 

the etitionerhavir1g been terminated they invoked the 

jurisdiction of this Bench by filing an application under 

section 19 of the Administrative Tribunals Act, 1986 which 

formed subject matte3l of Original Application Os.284,286, 

321. and 322 of 1987 challenging the order of termination. 

In Oricial A;plication 	284 of 1987, the Present petitioners 

ere noarties but the petitioners in those cases were 

sioitarl' situated and their prayer was the same as in the 

case of the present petitioners in the other Original 

nplicotions. All, these original applications were herd 

anatopously and this Bench directed the Opposite Parties 

to repare a division wise seniorityf the casual 

]:o .rers and aiosor6a them on regular basis taking ibto coasi-

deratiDri their respective seniority. The Petitioners were 

aoair'i €oiiployed with effect from 30th June,1983 and their 

rei:vcs were terminated on 20th October,1983.3eing aggrieved 

by his order, the petitioners again preferred an application 

si cton 19 hich formed subject matter of Oriqinal 

tion do. 338 of 1933. The iench passed an interim order 

directing the Opposite Parties not to terminate the services 

of the Petitioners in Oricinal application LJo.338 of 1939 

d after heTring noth the parties n the merits of thecase, 

dj:cte.d the Opposite Parties to pr pare a seniority list 

and. ascr 	the PetiLioner on regLilar basis. The judjnent 

passsd i OA. 244 of 1937 was carried to the HOfl'ble Su:reme 
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ich formed subject matLer of Cpecial Leave Petition o.9297 

of 1933. fhe Present petitioners did not carry the matter to 

to the :Ion'ble Su, reme Court. Hence this apelication h:s baen 

filed cih the aforesaid prayer. 

In their counter, The OpeosiLe Parties maintained 

that the Petitioners have not eorked for. morethan 1000 days 

t uch the have cnleted 120 iays of service and they are 

en:itted to certain benefits like :passess,lesve and free 

medical treatment. there are largez number of casual labourers, 

who c: senior to the applicants and waiting for their term 

for ansormtionThe free nature of their recreibment beinc; 

inter:ctl:ent a d for a particular purpose their services got 

rebrencheid soon after their requirements for the said period  

is over. The grievance of the Petitioners aiongwith others 

havi c; )eee finally adjudicated in Original Application Nos. 

234, 285, 321 and 322 of 1987, the principle of resjudicata 

operates aainst the Petitioners and therefore, the case is 

liao.Le to be dismissed. 

We have heard Mr. Ganeswar Rath Learned Counsel 

a e:c1.(; for the etiionerSauo. 1L. Ashok iohanty learnec. Senior 

StCi!CiLi1 Counsel for the Opposite Parties, Mr. Ganeswar Rath 

leernen Counsel for the etibioners relied upon a judgment 

of bhc Lon' Die Sup;:eme Court reported in AIR 1991 SC 26 

(Catering Cleaners of Southern Rail-ways V. Chief Commercial 

Superinterdent,Southern Railway). In paragraph 3 of the 

judement Their LOrdships were pleased to onserve as follos: 

/ 
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We are, therefore, of the ooinjon that in the 
matter of aosorption and making the Petitioners 
departnerital empJ.oyees, there has been no disobedience 
of the order of this Court.As regards the question 
of regularisjng the petitioners in the sensef 
dying them a permanent status in employment, it 
has been pointed out by the learned Counsel for the 
respondent and in our 01;inion rightly,bhat the 
auestjon of making a 	rticutar 	i) 	n 
will arise oniyafter:a permanent post has becne 
available.I.arned Counsel for the respondent has 
stated that all such petitioners who have been given 
temporary status and are being paid regular salary 
as such shalt be made permanent in due course.In this 
view of the tnatter,no further direction is needed. 
H',evcr, to make it sure that none of the petitioners 
is prejudiced in future,it is made clear that till 
they are made permanent or till they retire the 
services of none of the employees falling in the 
category stated aove shall be terminated except in 
a case where it oecornes necessary on account of 
some departmental exigencyt1. 

3. 	The Petitioners before Their Lordships were also 

Casual Laoourers. Mr. Rath Contende: that the dictum laid dn 

by Leir Lordships in the above judgmnt, should be folled 

by this 3ench. On the other hand it was contented by Mr. Mohanty 

laarred L.,tanding Counsel(Central) th& it is nolonger open 

for the letitioners to re-agitate the Same issue as principle 

of resjudicata operates against the Petitioners, and it was 

further contended that the principles Laid dqn by Their 

Lordsnips in the aoove mentioned judgment have no application 

to the facts of the present Case. 

6. 	After giving our anxious considerathn to the 

argument advanced at the bar,we find that the Petitioners in 

Oriinal Application No.284 of 1987 who are placed in 

similar circuLstance 	and ha'similar grievaQce had carried 

the wetter to the Hon'ble SuhrerrE Court which forms 	subject 

matter of Special Leave to Appeal No. 9297 of 1983.Therefore, 

it cact be said that the issues for determination being 
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similar in nature in both the cases have been finally adjudi-

caked , so that section 11 of the Code of Civil Procedure could 

be attracted, because those issues still remain pending for 

determination by the Hon'ble Supreme Court. Hence we find 

no merit4 in the aforesaid concenti3n of mr. MOhanty. While 

admitria the Special iaveetition, the Hon'bie Supreme 

Court vide der dated 19th September, 1983 have passed the 

foilojnc order: 

" Issue notice returnable on 13.10.1983.The service 
of the Petitioner shall not be terminated until 
further order.The mar is adjourned to 13.10.831.1  

7. 	It is neither the case of the Opposite Parties nor 

it as stated at the ar that Ny either the styorder has 

been vacated or the appeal has been&id by the Hon'ble 

Supme Court, FollTing the interim order, passed by the 

Hon hie Surreme Court and inview of the judgment laid din 

by Their Lordshis in the case of Catering Cleaners of Southern 

Rail:ay (Supra), we would direct that the services of the 

Petiti..ners should not be terminated till the disposal of the 

ase before the Hon'ble Supreme Court and orders passed by 

the Ioro1e Supreme Court in the said case will govern the 

pro sFnt case and in case the order of termination has been 

made effective, the Fetitioneshould oe reinstated to their 

services and the Petitioners will not be entitled to any 

oacc çes. 

B. 	hus, the application is accordingly disposed of 

Ic avinc the parties to bear 	7n Costs 

I 

I1ELJER Z)MILsaSTRATIVE) 	 VICE CHAIRiJAN 

Central AdmL.Tribunal, 	 Ø 
Cutt.Ck t3ench/k.Mohaflty. 


