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A D 

THE HO NOURA 3LE MR. J.C. ROY, MEM3R (ADMI NISTRATIVE) 

J U D G M E N T 

K.P.ACHARYA,V.C., 	In this application under section 19 of the 

Adrnjnitr:P:ive Tribunals ACt,1985, the applicant prays to 

quash the order of punisment pas:ed against him dismissing 

him from service, 

2. 	Shortly statd, the case of the applicant 

is tht initially he was appointed as a Mazdoor in the 

year 1968 in thE organist ion kn'n as M.E.S. In course of 

time the applicant was promoted to the post of Motor Pump 

Attendant andwhle he 'as continuing as such, a charge-sheet 

was sumiL:tcd againt the applicant alleging that he had 

Cominit:tEd an offence under section 392/34 of the Indian 
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Prnn1 Oce 'hich formed subject matter of G.R,Case No. 

15 of 1976. 'he applicant was convicted under section 392 

of the Indian Penal Ce on his a,,n admission, 	learned 

Judicial MaQistrete,Fjrst Class, 3alasore ane, sentencedAto 

urd e rqo Ricjthrous Imprisonment for 13 months. Conseaueritly 

thr isciplinary authority dismissed the applicant fr 

52ic0.Pcnce, this applicrtion has been filed with the 

aforesaid prayer. 

In. thej r counter, the respondents maintained that 

appronsi 	order hasbeen passed by the disciplinary 

authority which should not be unsettled- rather it should 

be ruincd. 

e hnje heard Mr.Biswajit Mohanty, learned 

counsel for the applicant and Mr.Tahali Dalai, learned Addl. 

SnmLc 000nsel(Central) for the respondents at a 

conresao1e legth Mr.Mohanty placed before us the 

judgment of the trial court passed in G.R.Case 10.16 of 1976. 

Though three accused persns had been charge_shected, 

the present applicant pleaded guilty and hence convicted 

but the other two co-accused persons were separately tried 

on a separate date who had claimed to be not guilty and 

after the prosecution case was closed the learned. Magistrate 

came Lo a finding that the prosecution has signally failed 

to brncj homl the guilt against the said two accused persons 

heyon: all reasonable doubt and therefore those two accused 

er 	n accu.itted1  Ofcourse we cannot find fault with 

the i ci1inary authority for having ce to the conclusion 

that the applicant is liable to be dismissed. The discipliriar 

authority has. exercised his discretion keeping in view that 
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the aoplicant was convicted under sectian 392 of the Indian 

ena1 Code and we are also of opinion that it was not 

the meri'etory duty on the part of the disciplinary authcrity  

to hold an enquiry because the law authoriseF,. him to pass an 

order O F  dismissal dispensieg with the enquiry. But Mr. 

Bisajit Mohanty drew our attention to the judgment of the 

POn'ble Supreme Court reported in 1985(3) SCC 398(Union of 

In(lia vs. Tulsirarn Pate 1) and he also drew our attention 

o the case of Che1aparerorted in AIR 1975 SC 2216. At 

paragraph 127 of Tulsiram's case Their Lordships have been 

pleased to )bseve that the disciplinary authority should 

take into corisidertjen the circumstances of the case before 

imposing the deterrent sentence and that was the very same 

view at paragraph 21 of Chelapan' case and thc-rr fore, it waS 

urged by Mr.Mohanty that the two co accused persons having 

been accTuiTted honouralv of the charge levelled against them 

the disciolinary authority should have taken a lenient 

view on the auantum of penalty because the present applicant 

remained satisfied by pleading guilty on the ilL-advice of hi 

lawyer. !1e cannot say whether the appint was ill-advised 

by the 1yer but after going throucih the judgment passed by 

the lerned Magistrate T.ve  find that there was no recovery 

from any of the accused persons and the prosecution based its 

evidence: on singular witner i.e.1, Raskhak. Ofcourse we have 

no poers to discuss the evidence adduced in a criminal case 

but the Fact remains that the accused has ien conicted on 

his or-n amissior: and those co-accused persons who were 

tried as particps criminis 	have since been accuitted. 

\ Keeping in vie these circumstances and further keeping in 
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vic' that the applicant has already undergone the 

jmpcjsorimer.b to the extent of 13 months i,,e feel tncljned 

to take a lenient vie' on the question of nuantum of 

punje rrnt. 

5. 	N, the nuestlon arises for consideration 	as to 

whether Tne ars competent to alter the quantum of punishment. 

True, it is in the case of Union of Indiayrs, Parama Naria 

reoattad in AIR 1939 SC 1135 Their Lordships have observed 

that a Hih Court or a Tribunal should not interfere on the 

merits o 7  the care if principles of natural justice have not 

been violread and if the impugned order of the disciplinary 

authority is not manifestly perverse. Their Lordships have 

further observed that neither the High Court nor the Tribunal 

hm pc;e s tointerfere on thequantum of penalty imposed in 

a diFcirlinary prceeding resulting from a regula.r inauiry. 

3ut at the arre time Their LorrT.ships have been pleasedto 

observe that the Tribunal has poeers to consider the 

cuertion of quantm of penalty resulting from a conviction 

in a Criminal care. Thefore, we feel that there is 

subsraatjal force in the contention of Mr.Bis..ajit Mohanty tk 

that. thin 3ench has paers to consider the question as to 

hethr the Guantum of penalty imposed is apprapriate or 

needs alteration, Keeping in view the facts and circumstance, 

of the or:e s:rted above, reqardinc. the period of imprisonmen 

unerqonE: by the applicant and the fact that the applicant 

has been out of eervice for a very long time, we feel that 

ends of justice ou1d be met if the applicant is alloyed, to 

he reerted to a 1o..er oost i.e. the post of Mazdoor. In 

V 
such circunstances of the care, ue ou1H alter the quantum 



O pnnaly of dismissal imposed by the disciplinary athori- 

ty erm we direct tht the applicant be reverted to the post 

of Mazdoor 'ithin 60 ays from thed ate of receipt of a copy 

of this ju'qrnent. Consequently A1exures_6 & 8 are hereby 

The apljcant trill not be entitlrd to any back 

6, 	Thur, this applic.tjon is accordingly disposed of 

invig th p:ties to bcr their on cots. 

)(1 	( 
VICE -CHAI NAN 

:Tr1trl 	 stratjve Tribunal, 
utack 3ench, Cuttac]c. 
- ' - mbcr 19, l99l/Saran 	' 
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