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1., Whether the reporters of local newspapers may be
allowed to see the judgment ? Yes

2. To be referred to reporters or not ? (ju -

3. Whether Their Lordships wish to see the fair copy
of the judgment ? Yes
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JUDGMENT

K, Po ACHARY A, V. Co, In this application under sectionl® of the
Administrative Tribugals Act, the applicant prays to
direct Respondents 1 and 2 to consider the caseof the
applicant for promotion retrospectively with effect fr
1.7.1984 for the post of Inspector General of Forests g
furthermore to give a direction for giving proamotion

applicant to the said post,

2 Shortly stated, the case of the applicant
is that hehad initially joined the Orissa Forest Service

yClass II in April,1950and in the year 1958 the applicant
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was promoted to the Grade of Orissa Forest Service,

Class I, The applicant was thenpromoted to the cadre of
Indian Forest Service with effect from 1.,10,1966 and the
year of allotment of the applicant related back to 1954,
Subsequently, the applicant was promoted to the pst of
Conservator of Forests and then to the post of Chief
Conse:vator of Forests from which post he retired on
superannuation with e ffect from 31,1C,1986, Further
case of the applicant is that the post of Inspector
General of Posts and ex-officie Additional Secretary to

Government of India fell vaaant withe ffect from 1.,7,1984,

Respondent No,4, Shri L,H.,A.Rego, who was then a member
of the Indllan Forest Service inthe State of Maharashtra,
was appointed to the post of Inspector General oOf Forests
though the year of allotment of ShriRego was 1955
and the applicant was senior to Shri Rego. According to t
applicant, grave injustice was done tothe applicant due
to non-consideration of his case and therefore, the
applicant had made several representations both to the
Goverrment of Orissa and to the Government of India bu
no final reply was received from either of the Governm
and therefore, this application has been filed with th

aforesaid prayer,

3. Respondent No,l1 is the Union of India rep
throuéh its Secretary, Mipistry of Persconnel, Public
Grievances and Pensions, Respondent No.2 is the Union
India fepresented through its Secretary, Ministry of
Environment and Forest, Respondent NO.3 is the State of

,Orissa represented thraugh its Secretary, General Admini-
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sstation Department and Respondent No.4 is Mr.Rege, No
counter has been filed on behalf of Respondents 1 and 2,
In the counter submitted on behalf of the State of Orissa,
it is mentimed that matters relating to the Forest Officers
are dealt by theGovernment of Orisca inForest Department
which only collects the Confidential Character Rolls of
such Officers maimained in the General Administration
Department and besides complying with the requisitions
for sendigg the service reports to the Forest Department,
the General Administration Department has no role te

play in thematter, The Férest Department could give the

reasons for which the name of the applicant was not

recommended and the eligibility ciiteria for considering th
case of a particular incumbent to the post of Inspector
General of Porests,The Forest Department not having been
made a party in this case, it necessarily suffers from t
infprmity of non-joinder of necessary party. It is there
maintaired that the Case being devoid of merit is liabl

be dismicssed.

4. We have heard Mr,Aswini Kumar Misra, learned
counsel for the applicant,Mr.A.B.Misra, learned Senior C
for the Respondents 1 and 2 and Mr.K.C.Mohanty,leaenedv

Government advocate {8€ate) appearing for Respondent No k

56 Law is well settled that a particular inc
is not entitled to claim promotiom as a matterof right
But he has a right to say that his case must be considere

\For the purpose of adjudicating the grievance of a
@



3

4

particular incumbent for aone¢énsideration of his case,
the Court has a duty to look into the Rules which would
have prescribed the eligibility criteria for bringing one
within the consideration zone for considering his case
O r prorotion to a selection post, In such circumstance,
heavy onus lies on the party aggrieved to satisfy the

Court the rules prescribed on the subject, which entitles

‘the party aggrieved for being considered. No such rule

|

was filed before the Court . 1In paragraph 4 of the
petition it is stated as followss

" That the earlier recruitment procedure for
the post of Inspector General of Forest was
that the Chief Conservator of Forests with

4 years service inthat grade or the President
of Forest,Research Ipstitute andCollege with

2 years seyvice would be eligible for the post
of Inspector General of Forests,Such rule was
subsequently amended since the seniority hased
on the' year of allotment® due to varying
promotional avenue in different States were no
taken into consideration and ws such, in the
year 1981, the petiticner reliably believes
that some amendments were made providing that
Additional Chief Conservator of Forest or Chi
Conservator of Forests at least 2 years of s
left for superannuaticn will be eligible for
consideration for the above post, ¥

Conceding for the sake of argument that the assertions
made by tte applicant in paragraph 4 of the peti tion tha
a Chief Conservator ofForests with 4 years of service i
grade could be eligible for the pust of Inspector Gerner
of Forests has no appdic ation to the present applicatj
because according to the applicant( at'para 1 of the
peti tion) in July, 1983 the applicant was promoted to th
post of Additim al Chief Conservator of Forest, 6n 20,1, 100%
he was promoted to the post of Chief Conservator of Forests

and retired on superannuation with effect from 31,.,8,1986,

N



\

\

[&—

thereby having experience ti the post of Chief Conservator

of Forests for only two years and 7 months,

6e Next coming to the question as to
the amendment to this rule, in the year 1981 as asserted

by the appliaant inparagraph 4 of the petitiom it is

stated as fcllewsg

" Such rule was subsequently amended since the
séniority based on the ' year of allotme nt!

due to varrying promotional avenue in different
States were not taken into consideration and

as such, in the year 1981, the petitioner reliably
believes that some ameni ments were made

providing that an additional Chief Conservator of
Forest or Chief Conservator of Forests at least

2 years of segvice left for superannuation will

be eligible for considerationfor the apove post.®

From the above quoted. averments it is very clear that the
applicant is not sure of the exact amendments adopted,

At the cost of aﬁﬁiﬁ%ﬁﬁig we may say that he ' reliably
believes'that some améndments were provided and such was t
amendment as quoteéd above, On the reliable belieyZ of th
applicant we cannot accept the statement made in the pet
as correct even though there is nocontesdiction made on
behalf of the Government of India and the Government of
in Forest Department which is not a party before us, In
case the Rules wereamended, not only such rules kould ha
been published in the off cial gazette but it must have
been ®¥ circulated to different departments under the
Government of India, The applicant did not chlmse to fi
a copy & the rules to discharge the heavy onus that li
on him to prove to the satisfactiocnof the Court that

Rules have been violated, The initial onus which lies on
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the applicant not having beendischarged by him, ( farless,
to speak of satisfactory) we cannot hold the respondents

are guilty of withholding any material facts,

Te That apart, the seniority of the members of the

Indian Forest Service is confined to the seniority posttion

in the particular State in which the incumbent is serving, o
therefore, one cannot claim seniority., In the absence of '
Rules being pointed out tous we feel feluctant to hold

that the non-consideration of the case of the applicant

for the post of Inspector General of Forests was unjustified

or illegal,

8. Thus, this application stands dismissed leaving

the parties to bear their own costs,
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