CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH sCUTTACK,

Original Application No.405 of 1989,
Date of decisionsDecember 18,1989,

o

.

Natabar Sahu,aged about 28 years,S/o Adikanda Sahu i

C/o Pitabas Maharana,Quarters No,.6(T)/2,2nd P.&T, 3

Colony,Bhubaneswar=751004, Dist,Puri, SE0ER Baws Applicané%
“Versuse= :

1, Union of India,represented by its Secretary-cum

Director Genzsral of Telecommunication,Sanchar Bhavan,
20,Ashoka Road, New Delhi,

-2, Deputy Gencral Manager (Civil),Telecom Civil Circle,
101/A,Saheed Nagar,Bhubaneswar-751007,District,Puri,
. Divisional Officer (£lectrical),lelacom Electrical

Division, 485/2,Saheed Nagar,Bhubaneswar,Dist.Puri,

4, Executive Engineer,Belecom Division,l17,Kharvel Nagar,
Bhubaneswar=751001,District Puri,

5e superintending Engineer,
Telecom Civil Circle,
At/P.0.Bhubaneswar, Dist,.Furi,

esesee.e Respondents

For the Applicant. see ess M/s. Devanand Misra,
Degpak Misra,
R,N.Naik, A.Deo
B.S.Tripathy,
U,S,Agrawal, Advocates,

For the Respondel'ltS. eecesscnsce MroP'N'MOhapatral
Addl.Standing Counsel (Central)

C OR A M:s

THZ HON'BLE MR.B.R.PATEL, VICE=-CHAIRMAN

A ND

THE HON 'BLE MR.N.JENGUPTA,MEMBER(JUDICIAL)

1, Whether feporters of local papers may be allowed to
see the judgement ? Yes

2, To be referred to the Reporters or not 2 NO
3. Whether Their Lordships wish to see the fair copy

of the judgement 7 Yes,




RePATLL, VICE.CHAIRMAN, The facts briefly stated are that the
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JUDGME NT

applicant was

appointed as Works Clerk Grade II for 89 days with effect from |
284541986 in the Office of the Deputy General Manager {Civil)

Telecom Civil Cirgle(Respondent No,.2) at Bhubaneswar, His ?

%
Tribunal in C.A,271 of 1987 for a direction +o be issued to the

services were terminated on 22.,7.1987 whereupon ghe moved thi

respondents and allow him to continue in the job, In that

case this Bench vide their judgment dated 28,2.,1989 ordered

as follows §

Such being the situation in all fairness

to the applicant who has no dis¢redit

against him in discharge of his official

duties, we would direct that one of those posts

be given to ths applicant till it is fillegq

up by recular recruit,"

On information furnished by the official witness examined by
the Tribunal it was found that there were two posts vacant whict
could be filled up by candidates sponsored by the Staff Selec-
-tion Commission, candidates who are in the reserved trained
pool,any scheduled caste candidate whose case can be considered
relaxing thestandard of recruitment and return of one Shri S.N.
Rao who was posted to Hyderabad on deputation. It was furthep
order=d vide paragraph 5 of the judgement that in case, the Chie
-f General Manager,Telecommunications comes to a conclusion
that there are no more posts available then the applicant is
bound t0 vacate the post which he would ba holding in favour of
the regular candidates.The applicant continucd against one of
the two posts mentioned above.But now those posts have been
filled up on regular basis and the applicant fices the hardship

being ousted.He has ther=fore,prayed that he should be regulari-

-sed in ons of the posts and his services should not be
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terminated.He has further prayed that he should be allowed to appear

3

in the special examination to be conducted by the Staff 3=lection 4
Commission.
2. In their counter the respondents have maintained thét:
the applicant was kept on the jéb as directed by the Tribunal i
till those posts were filled up by regular appointment and %;
there being no job available for him, he is to vacate the j?
post. P
3. We have heard Mr. Deepak Misra, learned Counsel for the
applicant and Mr.F.N.Mohapatra,learned Additional Standing
Counsel (Central)and perused the papers, Mr.Misra has averred
that according to the i nformation available with him there is
now one post available and instead of oustin the applicant, the
Deparunent should be directed to keep him against that post till
recular recruitment is made.He has further submitted that as
per the direction of the Tribunal in their judgement referred to
above, he has filed an application to be forwarded to the I
Staff Selection Commission but instead of doing that |
the Executive Engineer, Telecom,Civil Division, Bhubaneswar '
vide Annexure=-5 has rejected his application.Mr, Mohapatra
drew our attention to the penultimate paragraph of the judgement
inO.A.27O of 1987 which reads as follows:
" We leave it completely to the discretion of the

“xXecutive Engineer to pass appropriate orders

according to law,"
According to Mr.,Mohapatra,since the ixecutive Engineer is not
the authority to relax the age limit for which the applicant
applied,he has no option but to reject the appliéation.

In fact, in paragraph 6 of the judgement in the aforesaid case

"
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. this Bench has directed that the applicant should file an
application for appearing in the examination to be conducted by
the 3taff Selection Commission and not for relaxation ofage
limit, After having heard both Mr.Misra and Mr.Mohapatra

LA

we have come to the conclusion that as the applicant has not bee%i,

recularly selected, there is no question of regularisation of
his service as prayed for in this application.However,as the 4
applicant has been working under the Department for some time, ‘
in case there is a vacancy, he maf be allowed to continue till

t at vacancy 1is filled up on regular basis,As prayed for by
Mr,Misra,we would also direct that the application already made

by the applicant should be forwarded by the ixecutive Engineer,
Telecom Civil Division,Bhubaneswar to the Staff Selection

Commission for sympathetic consideration.

4, This case is acoordingly disposed of leaving the

parties to bear their own costse. | ‘
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MEMBER (JUDICIAL)
Central Administrative Tribunal,

cuttack Bencl, Cuttack
18th December,1989/Sarangi




