Pradeep Kumar Sahu, aged about 28 years,
son of Banchhanidhi Sahu, C/o Surjyamani
Khadanga, Plot No.423, Nuasahi, Nayapalli,
Bhubanegwar-12, Dlstrict-Puri.
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For the respondents ,.. Mr,P,N.,Mohapatra,

20, Ashoka Koad, New Delhl.
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further prayed that he should be allowed to appear in the special

examination to be conducté@d by the Staff Selection Commission.,

2. In their counter the respondents have maintained that
the applicant was kept on the job as directed by the Tribunad

till those posts were filled up by regular appointment and

there being no job available for him , he is to vacate the gwm
post,
3. We have heard Mr,Deepak Misra,learned counsel. for the

applicant and Mr,P.N,Mohapatra,learned Additional Stanaing
COunsél(Central) and perused the papers. Mr.Misra has averred < -
that according to the information available with him there is

now one post available and instead of ousting the applicant, the
Department should be directed to keep him against that post till
regular recruitment is made. He has further submitted that as

per the direction of the Tribunal in their judgment referred to

above, he has filed an application to be forwarded to the
Staff Selection Commission but instead of doing that

the Executive Engineer, Telecom, Civil Division, Bhubaneswar
vide Annexure=5 has rejected his application, Mr.Mohapatra

drew our attention to the penultimate paragreph of the judgment ir

0.A.270 of 1987 which reads as follows 3
" We leave it completely to the discretion
of the Executive Engineer to pass appropriate
orders according tc law,"

According to Mr Mohapat:ra, since the Executive Engineer is not

the authority to relax the age limit for which the applicant

applied, he has no option but to reject the application.

Infact, in paragraph 6 of the judgment in the aforesaid €ase
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1987 which was disposed of on 24.2,1989, The applicant who was
appointed as a Works Clerk Grade II for 89 days by the Executive
Engineer, Telecom, Civil Division, Baubaneswar vide order dated
2,7.1986 had moved the Tribunal in the aforesaid case to direct
the respondents to allow him to continue iﬁgthe post. The
applicaﬁt's job had been terminated in the meantime on 24.7.1987.”;
In the order dated 24.2.1989 this Bench ordered as followss

" Such being the situation in all fairness'

to the applicant who has no discredit .
against him in discharge of his offici=1 E
duties, we would direct that one of those posts
be given to the applicant till it is filled

up by regular recruit." .

On information furnished by the official witness examined by

the Tribunal it was found that there wer- two rosts vacant which
COuid be filled up by candidates sponsoréd by the Staff Selection
Comnission, candidetes who are in the Teserved trained pool,
any scheduled caste candidste whose Case can be considered
relaxing the standard of recruitment and return of one Shri S.N,
Rao who was posted to Hyderabad on deputation. It was further
ordered vide paragraph 5 of the judgment that in case, the Chief
General Manager, Telecommunications comes to a conclusion that
there are no more posts available +then the applicant is boundbto
vacate the post which he would be holding in favour of the

regular candidates, The applicant continued against one of the ‘
two posts mentiocned above, But now those posts have been filled

up on regular basis and the appliéant faces the hardship being |

ousted., He has therefore, prayed that he should be regularised in 1

one of the posts and his services should not be terminated. He has



NL.SENGUPTA, MEMBEK (J) ,

this Bench has directed that +the applicant should file an

4

appiication for appearing in the examination to be conducted by
the Staff Selection Commission and not for relexation of age
limit., After having heard both Mr ,Misra and Mr,Mohapatra

we have come to the conclusion that as the applicant has not been |

regularly selected, there is no qguestion of regularisation cfh
his service as prayed for inthis application, However, as the
applicant has been working tnder the Department for some time,
in case there is a vacancy, he may be allowed to continue till
that vacancy is filled up on regular basis, As prayed for by

vxwe would also direct that the application already made

7

by the applicant should be forwarded by the Executive Engineer,

Mr ,Misra,

Telecom Civil Division,Bhubaneswar to the Staff Selection

Commission for sympathetic consideration,

4, This case is accordingly disposed of leaving the

parties to bear their own costs.
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Central Administrative Tribunal , |
Cuttack Bench, Cuttack,
December 18,1989/Sarangi.



