
CENTIL ADMINISTRATIVE TRIBUNAL 
C Un AC K BE NC H $ C UT 11AC K. 

Original Application No.387 of 1989. 

Dte of decision : May 3,1990, 

Dillip Kurnar Swain 	... 	 Applicant. 

Ve r s us 

Lhion of India and others ... 	 Respondents. 

For the applicabt 	... 	Ws.D.S.C.Dtsh, 
B. K.Patnaflc, 
R.C.R0ut, 
H.N.Parida, Mvocates. 

For the respondents ,.. M/s.B.Pal, 
0.N.Ghosh, Advocates. 

C 0 R A M: 

THE HON' BLE MI .B .R .PATLL,V10ECHALJJN 

A N D 

THE HON'BLE MR.N.Sr:NGUA,MEiR(JtLIrIAL) 

1. 	Whether reporters of local papers may be allowed 
to See the judgment ? Yes. 

2 • 	To be referred to the Reporters or not I Nb 

3. 	Whether Their lordships wish to see the fair copy 
of the judgment ? Yes. 

JUDGMENT 

The appiicants grievance is that he was the 

candidat0  for the post of Firet Fireman/Diesel Assistant 

and he was also empanelied. He was  offered an appointment 

by letter dated 1.12 .1988 slject to the condition of 

appearing for medicci exination and being found fit. 
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Aftsr that till the filing of the appliction i.e. 

September,1989 he received no order of appointment 

though he had appearcd before the i'ail'ay Medical 

Officer for being examined. Subsequently, it WCS 

learnt by him that Respordent No.3 i.e. Medical 

Suparintendent,South Eastern Rail:;ay, thurda Poad 

reported him to be unfit. After that he asked for 

details of his medical deficiencies but he WaS 

supplied no information. He made a representation and 

it is stated in the application that the reprr settation 

has not been properly considered,Mpking these alle-

gations1  he has made two pLayers j,5, to direct 

Raspodents 1 and 2 to appoint him and u1tmtJq if 

he -!6s found to be unfit by the Medical Superint'- ndent, 

S.E.Rai1way,J -iurda kO21, a djrrctjcn for getting 

him rc-cxamined by a competent Medical Cfficer be issued. 

2. 	The aih.ray Administration in their Counter 

have not disputed the fact of the applicant having 

made an appiicaticn for the post of First Firemon/ 

Diesel ASsistant nor hare they denied the tpplicant's 

avcments that he was asked to aopar before the 

Medical Officer at Xhurdo, Road so as to be appointed. 

Their case is that he Was roported to be medically 

unfit and that is why he could bot he appointed. They 

V '<J r ' 	have further stated that if the applicant makes an 
/ I 

application in that regard to the Chief Mdical Ofa leer, 

South Eastern kii ay, darden Pach,Calcutta, he may 
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considee ena give appropriFte oders. 

3. 	We hai heard Dr.S.C.Dash,lerrnpd counsel 

for the applicant and Mr.B.Pal,lcarned SeniorStanding 

Cou.ns1 (ailays for the respondents. From Annuxu1_e_1/4  

it voulcl be found that the Mdjca1 Suuejntendent, 

south Eastern 	 Road, reported the applicant 

to be unfit for appointrnt i.e. unfit in Ayeone. 

Once a Medical Officer aft exeminotion declreg a 

parson to be unfit, it oulc?. not be open for theTribunal 

to give a direction to the R3spon6iènts to appoint him. 

Therefoie, the only other couise which is open to this 

Trjbirnal is to direct re-examination of the applicant by 

a superior or any other Medical Officer. The Chjcf 

Medical Officer, South La stern Railway, Garden ieach, 

we are toJ4ie the controLLing authority so far as the 

Medical Officers working in that lailway is concerned. 

In our opinion, if any application is made bythe 

applicant to theChief Medical Officer, S.E.Railway, 

Uarden Reach, Calcutta for his re-examination by the 

said chief Medical Officer, he 	ulc1 consider the same 

and re-cx-mine him. The ultimate result would depend 

on the report of the e)aminaticn. The applicant is  

directed to make the required application within one 

month hence and thereafter the Chief Medical Officer, 
rY' 

S.E.Raiiway, Garden Reach to get him examined within 

two months thereafter after informing the applicant of the 

date when he is requirE-a to be present. 
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4. 	This application is accordirçly dispcsed of 

1cavng the partiEs to sear their own costs. 
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ih4cqc; .,.eaaaa...aa. ....••• 
Mpmbcr(Judicial) 


