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hether rcporters of local papers may be 

allowed to see the judgment ? Yes. 

2. 	To be referred to the RePOrtes or not ? //b 

3, 	hether Their I-ordships wish to see the fair 
copy of the judgment ? Yes. 
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JUDGMENT 

N.SENGUPTA,NEMBER(J) 	The applicant herein has pLayed for 

regularisation of his Services in the post of Farash 

in Group IDI,  in the Office of the Deputy Collector( P &E), 

Collectorate of Central Excise & Customs,Bhubaneswar, for a 

direction not to fill up the post of Parash by fresh 

candidate and for appropriate orders directing the 

respondents to pay him the differential amount of Wages. 

2. 	The applicant's Case is that he has been working 

as a  Farash on casual basis from May,1988 continuously 

and is being paid Rs.10.00 per day of 8 hours work. Prior 

to that he had also been working on such casual basis 

in the yer 1987 but to that he does not liketo make 

a reference as they were intermittent periods. It is 

his case that the respondents are going to throw him 

out of employment by saying that he is a casual worker 

and has no right to Continue and he is not being paid 

remuneration which is payable to persons in the lowest 

rung of the GOvetnment service. He has averred that 

Respondents 3 & 4 have requisitioned the Employment 

Exchange to send a list of Candidates for appointment 

as Ferash and that has afforded him a cause of action for 

this application. To his application he has annexed an 

office memorandn dated 26.10.1984 which says that 

if any casual worker had put in 206 days of Service during 

each year for two successive years he is to be absorbed 

and another of f ice memorandn dated 7.6.1988 which bears 

on the subject of engagement of persons on daily wa-ge 

0 
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basis and the rate on which payments are to be made and his 

qrievance is thot the instructions in thc Office memorandtn 

dated 7.6.1988 have not been respected by the respondents 

in this Case. In fine, the grievance of the applicant is 

that he is entitled to be sbsorbed having worked for two 

years or at least for more than one year and he is entitled 
monthly 

to be paid at the rate of 1/30th of the minimum of the/nay 

prescribed for Group'D' posts per each day of his work. 

3. 	The respondents in their Counter have maintained 

that the applicant is not exactly a casual labour, but he is 

a contract labour and as such cannot lay a claim for 

absorption as made in his application. They have also denied 

the allegation ofe applicat that he has been working as  a 

Farash since 1986 though they have admitted that he has been 

working continuously since May, 1988, cfcourse as a Contract 

casual labour. Their case further is that the applicant 

was not sponsored by the Employment Exchange and according to 

the Off Ice memorandum of the Ministry of Personnel,& Training, 

Admjnj.str j tjve k'eforms and Public Grievances No .49014/18/84-

Ett. (C) dt.7.5.1985 unless a person is sponsored by the 

Employment Exchange he cannot be appointed even as a casual 

worker and as the applicant was not apporited through the 

Employment Exchange, his working Cs a contract casual labour 

was invalid from its very inception. Therefore, he cannot 

claim any right on the strength of such working. They  have 

also averred that as the applicant is a  contract casual 

worker, ho cannot be paid on prorata basis the calary of a 

regular Group'D' employee. 
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Or 4. 	We have heard Mr.Deepak Misra, learned counsel 

for the applicant and Mt.P.N.hapatra, learned Additional 

Standing Counsel  (Central) for the respondents. The admitted 

position that emerges is that the applicant has been working 

continuously from May,1988 and he has been continuing to 

work since after 19.9.1989 on the strength of an interim 

Order. Thefore, we would confine our consideration to the 

positicn as it WCS on the date of filin-g of this appli-

cation i.e. 19.9.1989. It IS also undisputed that the 

applicant is being paid Rs.lO.00 a day as his wages. Learned 

counsel for the applicant,Mr,Deepak Misra,has sought reliance 

on the decision ofthe Hofl'ble Supreme Court in the case of 

Daily sated Casual Zebour employed under P & T Department 

through Bharatiya Dak Tar Mazdoor Manch v. Union of India 

and others reported in AIR 1987 SC 2342 and has contended 

that the case of the applicant is fully Covered by this 

decision.On the other hand, Mr.P.N,Ihapatra  has urged that 

there is an essential difference between the factsof the 

reported case and those of the one inder Consideration and 

that is in the reported case, the persons who re working 

on casual basis against some posts of the Department, 

whereas in the instant case, the applicant has not been 

working against any post, but is a mere casual contract 

labour. In developing his argument Mr.hapatra has cited 

the examples of such seasOnal casual workers, MWM as re 

employed to sprinkle waer over the Khaskhas 	or to 

supply water etc. ad he has urged that such 	sons do not, 

and cannot claim for continuance in that job. We are unable 

to accept this analogy or argument of Mr,Itthapatra in this 
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regard. Because,as has been stated above, the applicant 

has been working continuously since at least May,1988 

and even though it might have fallen short of two years, 

but definitely spreads over more than one year. A work 

which continues for Such a long period cannot be said to be 

a seasonal work or requirement. Mr.Mohapatra being asked 

as to how the Services of the applicant were utilised, has 

not been able to coqently answer our question. He has 

simply stated that ht was being employed in doing odd jobs 

during this period. A  post is created for getting some 

work done, may be the work may vary according to the 

requirements of different times but that is not to  say 

that there is noTork. Mr.I'bhapatra has further Contended 

that all that the applicant could ask for was to dal his 

case under Section 25 F of the Industrial Dispute5 Act, 1947 

and cannot ask for absorption or regularisation. Once again 

we must say that we are unable to accept this Contention 

of I"lr.L'bhapatra. SCt1Ofl 25 F of the Industrial Disputes 

Ct envisages a situation where a particular person due to 

want of further work becomes surplus but in the instant 

case, in view of the counter, it Can safely be said that 

it is not a case of non-availability of work. 

5. 	Mr.Nohapatra has harped much on the office 

memorandum dated 7.5.1985 to say that the applicant cannot 

, 	be absorbed. Apart from the fact that this office 

memorandum was issued before the decision of the 

Supreme Court in the case referred to above, even assuming 

that the instructions in the office memorandum were not 
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complied with by those agents of the Government whore 

entrusted with making appointments, the applicant cannot be 

made to suffer. We would therefore, in accordance wih the 

principles enunciated in AZ 1987 SC  2342 direct that a scheme 

be prepared for absorption of casual workers if they are 

more than one and the seniority of such workers having 

regaLd to the periods of their employment should be determined 

and thereafter steps for absorption as and when vacancy in 

Group'D'posts occurs be takei. 

6. 	With regard to the claim of the applicant for 

arrear wages, Mr.Ilbhaptra has contended that a part of it is 

barred by limitation being beyond one year from the date of 

filing of the application, and also for the reason that 

the applicant is not entitled to be paid at the rate of a 

regular employee in Group D  cadre. 

As regards the second part of the argument of 

Mr.Mohapatra we need not dialate much because in the decision 

of the Supreme Court it was ruled that the Government should 

be a model employer. Therefore the classification of 

employees into regularly recruited employees and casual 

employees rendering the same kind of Service which is being 

rendered by regular employees for the purpose of paying 

less amount than the minimum pay payable to employees in 

the corresponding regular cadres particularly in the lowest 

rung of the Department where the pay scales are the lowest 

would not be tenable. Such being the dictujn laid down by 

the Supreme Courtwe would say that the applicant is 

entitled to wages at the rate of 1/30th ad-ay of the 
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minimum monthly salary payable to a. Group'L employee. 

With regard to the question of limitation it has 

been urged by MrwDeepat Misra that since a period of 6 

months is aijoyad to a person to wait for result of his 

representation and a further period of one year to malce an 

application, the actual period of limitation would be 

1½ years and not one year. This contention of Mr.Deepak Misra 

we are unable to Ccntenance because under section 21(1) (b) 

f the Administrative Tribunals Act,1985, a  period of six 

months is limited only in cases Where an appeal or represen-

tation as mentioned in sub-section(2)of Section  20 of the 

Act was made and not finally disposed of,which is not the 

case here. 

It has next been urged by Mr-Deepak Misra that 

infact there is no other limitation except the general law 

of limitation relating to periods and for this he has drawn 

our attention to the languaqe used in clause(a) of sub-

secticn(l)of Section 21 of thn Administrative Tribunals 

Act which refers that the starting point of limitation 

would be when a final order Was made by the Government or 

other authority or the officer compctent to pass such 

order and in the instant case, no such order could be passed. 

Therefore, the case would not come within the mischief of 

Section 21 of the Administrative Tribunals t,1985. This 

argument also does not appeal to us. Because if really there 

,r cl 	is no order against Which a grievance is being made in this 

application, the application cannot be entertained but in 
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our opinion, the relevant order is the one relating to the 

rate on Which daily wages are to be paid to the applicant. 

The claim for salary being recurring claim,the applicant 

would be entitled to the differential amount from 19.9.1988 

till he is paid at the rate of 1/30th of the minimum monthly 

salary payable to a Group D  staff. 

9. 	In the result, the applicant succeeds in part. The 

respondents are to prepare a scheme for the casual workers 

engaged by them and absorb the applicant according to his 

seniority in the list of casual workers and availability 

of posts in Group'D' category. They are also to pay the 

difference between what has already been paid to him and 

what he ought to have been paid at the rate of 1/30th of the 

monthly minimum salrry of Group'D' employee per day from 

19.9.1988. All these be done within a period of two months. 

No costs. 
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