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cony of tb2 j dment ? Yes. 

ft 



010 

2- 

1iUD ( M E 1\IT 

N .SENGUPTA, iId1:LE. (j), 	-The applicant was wcr 	as Extra 

Departmental Branch Post 1aster(E.D.i3.P.M.) of Jayaritara 

Branch Post Office in the district of Cutck. Against 

her a di3ciplinary proceeding as initiated ani an 

enc'uiry was made. The Disciplinary Autbority i.e. 

Respondent Jn.4 after going through the report of the 

encuiry officer passed the impugned order of removal 

from service .ibh effect from 23.5.1989. It apnenrs 

there were three articleof charges, one 	that the  

apliicantretained cash in excess of permissible limit 

on certain dates in ilarch, 1985 by showing fictitious 

liability, the second was that she unauthorisedly 

allowed her husband to transt business in the Branch 

Post Office and the third was a refusal by the ap:•licarit 

to report or to answer mestions put by the Assistant 

Juperinter1det of Post Off ices,Jajpur with regard to 

the r:tention of excess cash. The enauiry Officer find 

the aiicant guilty of the charges and the Disciplirnry 

autor2ty agreed with him. The applicant has prayed for 

cuashinc the order of removal. 

2. 	 For whar_ we are going to state below, it 

is unnecessary to setout in detail o16 the avermerits made 

in the counter affidavit filed by the Respondents. 



vle have herd Mr. R.L.Naik learned Counsel 

for the aolicant and Mr. A.K.Misra learned senior 

Standinc Counsel(CAT) for the Resondents a ,,. Mr. D.P. 

Dhals.:11arxt learned Counsel for Resaisdent No.5(Iciterverior) 

On referring to the order of removal, it would be 

maaif::st that a coiy of the encluiry report was suoilied 

to the applicant alongwith the order of punishment. 

Thit the result in such a case would be, has been 

autcrita,L 	down both by a Full Beach of this 

ribunil in the case of Premnath K.Sharma Vs. Union 

of India reported in 1983(3) SLJ 449 and by the Hon'ble 

31,u rne Court in the c ase of Union of India Vs. MoM. 

Ramzas reported in 1990(4) Judgments today 456. In view, 

of theso authorit,fl ,, the impugned order of removal 
- 

caniot be sustained accordirioly cTuasfled. 

Mr. Naik has very strenuously urged that 
- 	 - 
tke  charges levelled against the applicant and th 

view of theact that the considerable time has elapsed 

in the miantime, if the Disciplinary Autiority is 

allo'ied to prcceed fram the stage just after the 

submission of the enquiry r ezort to the disciplinary 

aut ority, injuatice would be done to the apcant. 

After haviriç serusid the charges levelled acairist the 

ao licant and the procedure followed by the encruiry 

officer as fond from the Anriexures to the reply in 

counter, we do rt find any illegality to have been 
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committed except the fact that ro cooy of the ericruiry 

report was supplied to the aoplicant prior to the order 

of puishment. In such circum.tances we cant ci&sh 
L) 

the 	edr however, it is within the discretion 

of the Department to proceed or not to proceed further 

in the Disciplinary proceeding. 

Mr. Dhalsurnant has urged that Ak the 

interest uf the Respondent No.5 should be safeçuarded 

and he should not be disturbed or reverted back to 

E.J..A. from the Post of E.D.B.P.M., he was previously 

wo:hin' as .i) .J .A. but this is a matter relating to 

the dministratton , we carmot,'at the present moment 

pass any order. 

This case is accordingly disposed of. 

''Je mae no order as to costs. 
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