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B.R . PATEL, VICE_CH~iI.jWUN: 	The facts,briefly mentioned are that the 

name of the applicant was sponsored by the Local 

Employment Exchange for selecti:n for the post of 

Fireman Grade-Il under the Director, Interim Test 

Range,R&D rganisatio•r,Ministry of Defence,Government 

of India,District:Balasore. He was selected for the 

post and was i1frmed vide Annexure_2 dated 22nd 

April,1988 that he should fill up the two sets of 

attestation f orms and 1;--turn. tho same 	for verifi- 

cation of his Character and antecedents. The grievance 

of the applicant is that even after he had filledup 

the attestation forms he was not given the order of 

appointment as Fireman Graoe-l1,instead he was given 

the work of a Casual Helper on 5.12.1988 for a period 

not exceeding 60 days. His casual work terminated 

from 25th Jnuary,1989. He was again engaged as a 

casual helper vide order dated 9th February,1989 

for a period not exceeding 89 days with effect from 

30th January,1989. This procedure for employment 

and termination of employment went n till 12th 

July,1989. When he was finally discharged from his duty. 

In the meantime Respondent Nos. 3 and 4 have been 

seleced on 9.5.1989 and appoirted on 7.8.1989 and 

5.6.1989 respectively. He(the applicant) has approached 

the 'iribunal to direct the Respondents to apooint him 

as 2ireman,Grade-I1 to the post for which he was 
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selected as per Annexure-2 with effect from the date 

of receipt of the report of verificati n of character 

and antecedents. 

2. 	 The Respondents No. 1 and 2 have maintained 

in their counter affidavit that no irregularity has 

bern conirtitted in not appointing the applicant and 

in appointing Respondent Ths. 3 and 4. They have 

explained that they had written to various employment 

exchanges to sponsore suitable candidates agai. St 

twelve vacancies which were available in the year 

1988. Lut cf the vacancies for which recruitment 
ocre 

wes to take place, three postreserved for SC,four 

for S. , ;o for Ex-servicemari and three vacancies 

were fqro unreserved categorylk  The applicant belongs 

to unreserved category. A rccruitment board was dub 

constituted under the Presidentship f ding Corn. 

G.C.Mohanty,Co with five merrers.ssistance of 

Reserve Police Testing Team was taken for assessment 

of Physical stamina test(s) of the candidates. A copy 

of the findings and recommendations of the Board of 

officers ITR Balasore held on 14th Juty,1988 is at 

nnexure-A to the counter affidavit. s per the minutes 
who 

of the aforesaid meeting 31 candidatesLsucceeded 

in the physical test wer interviewed and for the 

general category five persons were selected out uf .:Tlch 

two *iere kept in the standby list.The name of the 

:cnt occurs as No.2 in this list. The Respondents 

a 
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have explained that thediateii7 after th irtervie.., 

the selected candidates both on 	oin and standby 

lists ware irformed that in case the candidates in 

the main list do not turn up, the candidates on standby 

list would be takan in for appointment. They have 

further stated that while the verification of characteo 

and antecedents of all the selected candidates weEe 

under DrogreS'So the operational requi-rement of range 

readiness for the 'AGNI'_LaunCh necessitated immediate 

em)loynlent of casual helpers for the pre and post 

launch activities. Tey have furtheT explainad that 

:Lrorder to avoid the procedural delay, theycal1edUP 

the candidates in the standby list to work as casual 

helper. According to the Respondents after the qni 

launch there was no other pre and post launch work 

existing in the department to engage casual helpors1  

furLhe: 	that theoe is no vacancy in sanctioned 

strength to employ the applicant as casual labourer. 

3. 	 In regard to the selection ed appointment 

of Respondent Nos. 3 and 4 the Respondent have explailed 

in their counter that a meeting of second rec:uitmefl: 

board was held on 9.5.1989 vide nnexure-D to rec:Uit 

Fireman Grade-Il against two vacancies for which 

the desirable qualification fized was :hree years 

exparience in the driving of special 	vehicles like 

Fire Tender/Crash render/BulldOZer inorder to meet 

imrnediatoly the operational requirement of the Range 
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activities;prior to the 'AGNI'-Launch. Out of these 

two vacancies one was reserved for ST and the other 

for General categry. The board of officers under the 

Chairmanship of COl..K.Sho (thereere three rnerners 

in the board) conducted 	necessary tests and selected 

Respondent No3 , Sk.Habibullal-  against General 

category and Lzhri Niranjan Behera,Resoondent No.4 who 

was a member of SC. The Respondents have further 

maintained that for the vacancies for which selection 

was made vide Annexure-2 there was no desirable 

qualification prescribed, 

rhe Respondent N.s • 3 and 4 have not filed 

any counter. 

We have gone through the minutes of the 

Board of officers, copy of which are Annexura-A and 

Annexure-D to the counter. We have found that the name 

of the apolicnt has occured in the standby list under 

general category. Three persons have been dncluded in 

the main list and these persons have kxim secured more 

rnakrs than the applicant. In fact four persons have 

secured mort mat than the aoolicant as we have found 

in the mark sheet enclosed to the minutes( Annexure -A). 

The marJc9  secured by these persons are indicato below: 

Shri sk.Sali 	 : 50 
Shri Harjbcl Das 	: 45 
Shri Prafulla Kuar 
Nohakud 	 : 45 

(These three persons hay- been incltded in the main list) 

46 

4 



6. 

Djnebandhu Bank : 39 marks; and Bvahallad Mohanty: 

36(1hese two persons are inclided in the standby 

list). We have absolutely no doi:bt ±i our mird 

that the case of the applient has been duly considered 

for the post of Fire-Man Grade-Il for which the 

selecticn was made vide minutes of the meeting 

dated 14th July, 1988 (Annexure-A) . This selection has 

been intimated to him vide letter dated 22nd July, 

1988 vide Atinexure-2.As he *as placed in the stand 
he 

by list as the second candidatejcould not have been 

a000inteda post of Fireman Grade-Il unless two of 

the candidates placed above him by virtue of the 

mark3 secured have declined to accept the offer of 

appointrrent as Fireman Grade-Il. Mr. Oaneswar Rath 
S and ing 

the lea rnedLCounsel for the &pspondents has informed 

us that noneof the candidates placd above the 

applicant have 	declined the offer of appointment 

as Fireman Grade-I • In view of this we are unable to 

accept the plea of Mr. B.NaYak)the learned Counsel 

for the applicant that therr has been any injustice 

done to the applicant so far as the selection for 

Fireman Grade-Il dated 14th July,1988 is concerned 

which was intimated to the applicant vide nnexure-2. 

6. 	 As has been mentioned above, the selection 

of candidates for tle two subsequent vacancies of 

Fireman Grade-Il was done by Board of Officers which 

conducted the selectin on 9th I4ay,1989, a copy of 

their findings is enclosed to AnnexuD to the 
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usre(i) MtstThave eassad middle school exami 	ion or 

)ossess equivalent educatiol crualfic jt  

ut be physically iii: tn withst n1 strenuous Physical 

_CI as required;(jji) e sirabe: MUSt hjv Three 

- rs' exuerierice in drivi 	specialist vehicles 

like Ej a TeniJer/C ash 	/Pi I Iz e: ani Possess 
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ta various 	a: 	tec u 	I buau idi 1 t f 50 

t:ates wh 	i'a ud.Dc vl?; 38 cu v1 i -  tau 

:orL.ia aut as they did not have he dir iria licence 

F two canJi.iatcs qualified in the practical 

test (Bus) . 	elly they have selecbed only two 
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JJ. This SC candihate found suitable curl be 
ken in asairist one post of ST vacancy as 

uer Govt. of India let er 3epartment of Pars. 
ad .R., CM No.10/41/73-stt.(JCT) dated 

2Jth July, l4, us :tmouded by Cil Mc .36021/7/ 



75-Estt(SCT) dated 25th I ebruary, 16;:ge 
199 Swamy's Estb. & Admin iianual; which 

lays don that exchange of reserv(ation 
between Cs) and ST (s) is permissible in 
the third recru tment year. This is the 
third recruitment year in caoe of 1ii:eman 
Grae-II". 

As no ST candidate was found suitable and as the post 

has been carried forward to three recruLtment ye:rs 

the competent authority ha rightly çiven this 

reserve post to a ST caadiJate. Inview of this 

we ca:oot take any exception to the action taken by 

the espondents.In th result the application fails. 

There would be no order as toca; 

... . . . . . . . . . 
:1E3E(JuDICIAL) 	 VICE CHAIRMAN 

Central Administr 
Cuttack Berich;Cut 
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re Tr4unal,  
t.K .HoTtant 
C. 


