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Jrotshnamayee Buda, aged about 29 years 
d/o late Braja Bhukan Buda( who died while in 
service as A.P.M•  Sundargarh Headquarters 
Post Office on 12.7.88) residing at quarter 
No.0 216 •Sector-61Rourkela-2, Dist-Sundargarh. 

.. . 	Applicant. 
Versus 

The Union of India,represented by its 
Secretary, Ministry of Conirnunicztion, 
Dk Bhawan, New Delhi. 

Postmaster General, Orissa, Bhubaneswar. 

Director of Postal Services, Saira1pur 
Region, Sana1pur, 

Senior Superintendent of Post Offices, 
Sundargarh Division, Sundargarh. 

Respondents. 

For the applicant ... 	M/S.S.K.Mohanty, 
S.P .MOhanty, Advoca.t s. 

For the rEspondents ... 	Mr.A.B.Mjshra, 
Senior Stajj.ing Counsel(Central) 
Mr.T.Dalai, 
Addi. Standing Counsel(Central) 

CORAM: 

THE HON' ELE MR.B .R .PATEIJ ,VICE -CHAIRMAN 

A N D 
THE HON' ELE 	.K.P .ACHARYA j'ErER (JtIDIcIAL) 

1, 	Whether reporters of local ppers may be a1lot,ed to 
see the judgment ?Yes. 

To be referred to the Reporteror not 

Whether Their Lordships wish to see the fair copy  
of the judgment ? Yes. 
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JUDGMENT 

K.P.AcHARYA,MEMBER(J) In this application under section 19 of the 

Administrative Tribunals Act,1985, the applicant prays to 

quash the order passed by the competent authority 

compulsorily retiring the applicant's father from service 

vide Annexure-5, 

	

2, 	Shortly stated, the case of the applicant is that 

her father was serving as the Assistant Post Master at 

Rourkela and was allotted  with a quarters bearing NO, 

C,216, Sector-6 and after serving some time at Rourkela, 

the applicant's father, Braja Bhukan Buda was transferred 

in the same capacity to Sundargarh and thouah Braja Bhukan 

carried out the order of transfer and joined at Sundargarh 

yet he did not vacate the government quarters which was 

under his occupation. A disciplinary proceeding was 

initiated against the said Braja Bhukan on the a1egation 

that he lacked in devotion to dutyin not having carried 

out the orders of the competent authority to vacate the 

quarters. The disciplinary proceeding ended against the 

applicant and the Director of Postal Services, Saralpur 

Region, the disciplinary authority vide his order contaix 

in Annexure-5 compulsorily retired Braja Bhukan Buda and  

very unfortunately three or four days thereafter Braja 

Bhukan Buda breathed his last in the hospital. The 

present applicant has come up with this application praying 

to quash Annexure-5. 

	

3. 	In their count:r, the respondebts maintained that 

\ Braja Bhukan Buda having comm itted gross misconduct, he 
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was rightly punished by the disciplinary authority for 

non-vacation of the quarters in question and in no circumstan-I 

ces the order of punishment should be set aside. 

4. 	We have heard from Mr.S.P.Mohanty learned counsel 

for the applicant and Mr.Tahali Dalai,learned Additional 

Standing Counsel(Central) at some length. During course of 

argument MrJ4ohanty relied upon a judgment of the Ahinedabad 

Bench reported in ATR 1987(1) CAT 567(Abdulmohit Mustakikhan-v-

Union 01 India & others) and contended that non'-vacation of 

Government quarters does not 4mount to misconducts  Ahmedabad 

Bench has taken the view that this does not amount to miscon-

duct and the Ahmedabad Bench has relied upon a judgment of the 

Mysore High Cairt reported in 1972 SLP. 59(B.R.Vengappaya V. 

State of Mysore & others). We are not only in complete 

agreement with the views expressed by the Mysore High Court 

and Ahmedabad Bench but in the past in some cases te have also 

taken the view that non-vacatioh of Government quarters would 

not amount to misconduct and punishable especially because 

there is provision of law to evict the government servant 

from the quarters under his occupation under the Public 

premises (eviction of unauthorised occuoants) Act and also .. 

there is provision in the said Act for imposition of penal rent 

etc. Such being the position, it is against all canr:ons of 

justice, equity and fairplay to remove a person from service 

by compulsory retirement or dismissal etc. We fail to 

subscribe to the view that this is a £ it case in which the 

\applicant's father Braja Bhukan Buda should have been 



compulsorily retired. We therefore, quash Annexure-5 

imposing a penalty of compulsory retirement of Braja Bhukan 

Buda and we direct that he should be deemed to have been in 

duty and the le' ci representatives are entitled to all 

monet:ary benefits for thisperiod and sà also the money 

due to them viz.9ra uity etc. All amount due to late 
/ 17 

Braja Bhukan Buda áhould be paid to his lecral heirs within 

to months fromthe date of receipt of a copy of this 

judgment. 

It was stated to us by Mr.Mohanty that the 

departmental authorities should take a compassionate view 

over the applicant and give her a service because after the 

death of Braja Bhukan Buda, the family is going with a 

begging bowl and there is also no Ot.hrr source of inme. 

The mother of the applicant has also expired long before 

the death of Braja Bhukan Buda, The applicant would file 

an application before the Postmaster General,  Orissa Circle 

who is requesLed to take a compassionate viewover the 

applicant an try to give her an appointirent according to 

her educational qualification. 

Thus, this appliction is accordingly disposed of 

leaving the parties to bear their Oin costs, 

0 
.. .. 
Member (Judicial) 

B .R .ATEL ,VICE-CHAIRI'4AN, 	3 
Gif 	AUMj,7 

(IL 

Central Admfl.TribUflai, •- , 
Cuttack. Bench, Cuttack.  
April $,9g9/sTrangi. 

Vice-Chairman 


