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CEL )isTNIETRTIVE TRIBUNAL 
CUTr..•K 3ENCH: CUTIACK. 

OriginalApclicition No.327 of 1939. 

Date 02 decia: March 8,1991. 

Giridhari Dash 
	

Applicant. 

Versus 

Union of India ard another..,, 	 Respondens. 

For the applicant ... 	/s.C.V.Murty, 
C. M. K, Murty, 
S.K.Rath, Advocates. 

For the resporide t No.1.. Mr.Aswjni Kurna.r Mohanty, 
Sr.Standing Counsel (CAT) 

For the respoadent No.2 Mr.K.C.Mohanty, 
Government Advocate (State) 

C 0 R A M: 

THE H0N0UcA3LE MR. 3. R. PATEL, VICE-CHAIRMAN 

A N D 

THE H0N0U ABLE MR. N. SE \JGUP TA, MEMBER (JwIcIAL) 

ethcr roi:rters of local papers may be allowed 
to SCC the jugment ? Yes. 

To be reesrcd to the reporters or not ? 

WhetherTheir Lordships wish to see the fair copy 
of the jucmeaL?Mes. 

j U D G M E N T 

3,R.PATEL,VICE-CHAIRMAJ, 3riefly mentioned, the facts of the case are 

that the app1icc. t wis appointed to the Indian Administrative 

Service with efct from 22.5.1986 on promoton. The 

Indian Mministrctive Service (Pay) Rules, 1954 wererevised 

under the Indian Administrstive Service (Pay) (Second Miendment) 

Rules, 1987 under Gover:5ment of India. notifictioo No.11030 

dated 13.3.1937 ao the amendment was given retrospeCtiVe 

effect ftan 1.1.1936. The pay of 
the applicant in Incian 
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Administrative Service was fixed accordiiV to this amendment 

though he had beca promoted earlier. He was a1l'ed todraw 

Rs.3593,40 inclusive of D.A.,A.D.A.,Adhoc D.A., interim 

relief with effect from 22.5.1986. He has approached the 

Tribunal with a pryer £ or directiors to be issued to the 

StateGoverament to rc:vice the applicant's pay taking into 

consideration the principles laid din in Clause (l)&(2) 

of Rule 3(3)of the Inian Administrative Service (Pay) 

(Second, Aineridment)Rulcs, 1987 by adding the amount 

representing 20 per cnt of the prerevised basic pay in the 

revised scales. mother words, he hasasked for direction 

to fix his pay at Rs.4075/- per month with effect from 

22.5.1986. 

The respon2ents in their counter afEidavit have 

maintained that whatever loss in the matter of pay the 

applicant h suffarod on accDunt of the aiwrdnent hasbeen 

made good by alloi-ing him reduceable personal pay and as such 

no prejudice hvc been caused to him and there is absolutely 

no ground for entcctaining the application. 

We have 1-iczcrd Mr C.V.Murty, learned counsel for the 

applicant, Mr.K..Mohanty, learned Government Mvate (State) 

for Respondent 11c.2 and Mr.Aswifli Kuinar MiSra, learned 

Senior Standing Coiv.el(CAT) for the respondent No.1 and 

perused the relevant pepers. Mr.Murtyhas averred that once 

some emoluments were given to an I.A.S. Officer it cannot 

be robNvyad to his disadvantage. He has in this connection 

	

drawn our attnti 	e'the provision of Section 3(1-A) of the 

All India Services Act, 1951 which reads as folls: 

4jL 
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' The por to make rules conferred by this 
section shall include the per to give retrospect-
ive efse Ct from a date not earlier than the date 
of cmencement of this Act, to the rules or any 
of them but no retrospective effect shall be given 
to any rule so as to prejudicially aect the 
interests of any person towhom such rule may be 

lic able. It  

and has asserted tht the Act will prevail over the Rules. 

Mr.Mohanty ha drawn our attention to paragraph 5 of the 

letter of the Stete Government bearing No.5701 fated 

23.7.1987 addressed to the Deputy Secretary to Governnnt of 

India, Department of personnel and Training, New Delhi, The 

State Gornment have requested inthis letter to consider 

as to hi best the pay of the Officers promoted to the 

Indian Administrative service between 1. 1.1936 and 

13.3.1987 can be fixed in a just and equitable manner without 
LV 

adversely affect liem by notification of the I.A.S. (Pay) 

Second Amerfdment Rules, 1987 for giving retrospective 

effect. To make matters clear we would like to quote 

paragraph 4 of thi letLer which reads as follows: 

" 4. In the Notification amending pay rules with 
effect from 1.1.36 it has beencertified that no 
member of the lAS is likely toeadvere1y affected 
by this :;otification being given retrospective 
effect. In the circumstances, it is observed that 
some of the State Civil Service Officers who have 
been appoint.d t lAS by promotion after 1.1.86 
and bfore 13.3.37 are adversely affected by this 
Notification of lAS (Pay)Second AmerOment Rulesx, 
1987 being given retrospective effect. The number 
of such State Civil Service Officers adversely 
affected is very limited being six(6) only.' 

Mr.Murty submjs that one of the persons affected like the 

ones mentioned in this paragraph is the applicant. Mr. 

Mohanty has also placed before us the reply of the 'overnment 

of India to this latter of the StateGorflment dated 

6.12.1937 whichis at Annexure-R/5, which was receid by 
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the State Government on 16.12.1937. This letter hcs advised 

the State Government to fix the pay of all the State Civil 

Services Officcs appointed to the IndianministrativeServIce 

by promotion on or after 1.1.1986 and before 13.3.1987 in 

accorfance with the provisions contained inSchedule 2 to the 

I.A.S.(Pay)Rules,1954 as amended vide notification of the 

Department of Personnel and Training dated 13.3.1987. It further 

Says; 

to The emoluments (viz. pay1D.A.+ZDA+IR) drawn by the 
SCS Of fic'rs promoted to the lAS during the period 
from 1.1,1936 to 12th March,1987, in the pre-revised 
senior ca1e of the lAS may be protected by a11ingth 
dii:ference between the emoluments drawn by them in 
the pre-rovised Senior Scale of the lAS and the 
emoluments viz., pay f DAdmiSsib1e to them in the 
revised senior scale of fohe lAS as personal 2ay to be 
absorbed in future increase of pay." 

Mr.MOha9t1so referred to Annexure-R/6 which explains further 

the 'personalpay to be given to such officers. In view of 

the action taken be the Central Government, according to Mr. 

Mohanty, the aoplicrnt should not feel aggrieved.Mr.MUrty on the 

Other hand has contended that the letters of Government GE 

India at Annu.:u:r-R/5 & R/6 go to support his plea that 

the interrrts o th: app1icantad officers similarly circumstan-

ced like him ha.e actfact,been prejudiià1ly affected. Had it 

not been so, ccor leg to Mr.Murty,Gove nment cf India would not 

have issued these t- o letters. Mr.Asini Kurnar MiSra has placed 

before us paragraph 5(1) & (ii) of the reply filed on behalf of 

the Union of in in, 	have carefully gone through these two 

paragraphs. Pnracrneh 1(1) refers to the personal pay that has 

been a11ed to the Officers afEected by the second amendment 

to the Pay Rules iriorder to mitigate the temporary financial 

hardship. The other paragraph refers tothe Explanation 2 of 

sub-rule(l) of :ele 3 of the lAS (pay)Second. Amendment Rules, 
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1987 which lays dn : 

° The aforesaid option shall not be admissible to 
any person appointed to the service on or after the 
1st ôay of January, 1986 an he shall be allowed 
pay only in the revised scaleU. 

Mr.Misr conten that as this is dii' 	3 'tr applicable 

to all the State Oivil Service Officersappoirited to the 

lAS by promotion on or after 1.1.1986 there is no violation 
L) 

of any constitutional provision as it tC~ ad# to distinction 

or discrjmir-iatj ;a between the same class• Countering the 

argument of Mr.A.K.Misra,r.C.V.Murty has E.tated that all 

I.A.S.Offic-rs balonc to same class. The applicant was a 

member of the lAS ion: before the second amendment was 

effected to the Pay RulEs and if any treatment is meted out 

to him which is dif rent from the treatment given to other 

members of the I.AS 	h is definitely a :ase of discri- 
4t 

mination. He ha:: further stated that others who were 

promoted after 13.3.1987 have been given the option t. 

There is absolutuly no ground tot to give option 

to the appli::ant who was promoted earlier. Relying on the 

provision of Secti ;3 (1A) of the All India Services Act, 

1951 we have come to the conslusion that by giving retrosL;e-

ctive effect the amendment the applicant has been 

prejudicially affected. So, we direct that his pay should be 

fixed accOrdinq t thy; Pay Rules i,,hichT.FjS prevalent when he 

was appointd t: the lAS on promotion i.e. on 22.5.1986 

and he should be civen whatever benefit admissible under the 

IAS(ay). second Amendment Rules, 1987 .•'ith effect from 

13.3, 1987. 

A 
••. .....s......... 

Member (judiciel) 

Central Adran.Trjb:nal 
Cuttac'jc :cnCb,. Cutt;ck. 
March 8,gg1,):rang1. 

S..... S ••• S •• S •S•• .1 

Vice -Chairman 


