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Whether reporters of local papers may be 
a1l-jwd to see the judgment? fes, 

To 10e referred to the Reporters or not ? t/ 

Whether Their Lordships wish to see the 
fair copy,  of the judgment ? 	Yes. 

JUDGMENT. 

, SENGUPTA, Mi3R(J). 	The applicant in thLs case was proceeded 

against in a  disciolinary proceeding on the allegation 

ki 	o ha,7inq demanded illegal gratification for giving a / 
sleeper Berth to a passenger in the 38 Down Madras- 

Howrah Janata Ecpress on 16.12.1985. One of the passengers 
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travelling in that train made an allegation conseciuent 

upon which an enquiry was made and searches of his box 

and his person were also made. During a search it was 

found that he was in oossessjn of more cash than the 

sum total of the amount that he declared as his personal 

cash and the anount that he had Shown to have received 

towards realisatioi-i of railway dues in the running train. 

In the disciolinary proceeding, an enquiry Officer was 

appointed who after recording evidence came to the 

conclusion that the allegation of demand of illegal 

gratification was not true, but however, the fact that 

the applicant was in possession of more cash than he 

could account for was proved. After submission of the 

enquiry report the disciplinary authoriti, I.e. the 

respondent No.3 accepted the enquiry reoort and passed the 

impugned punishment of reduction in rank from T.T.E. in 

grade :s.1200-2040/- to the post of Ticket Collector in 
the initial 

the grade of Rs.950-1500/_ at L pay of Rs.950/- for 

a period of three years and this reduction in the pay 

was to postpone future increients. Thereafter, he 

preferred an apea1 t the respondent No.2 who by his 

order dated 25.10,38 rejected the appeal. On these 

allegations, the applicant has prayed for quashing the 

order of punishment of the disciplinary authority and 

the rejection f appeal by the appellate authority. 

2. 	 For what is going to he stated below, it is 

unnecessaryto set out in detail all that has been 

alleged in the counter filed by the respondents, Suffice 
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it to say that the Railwa' Administration has maintained 

tha. the Enqair )fficer gave all reasonable opportunities 

to the applicant and the disciplinary and the appellate 

authorities after appl7ing their minds to the facts of the 

case passed the orders of punishment and rejection of the 

appeal. Accordingly the applicant is not entitled to any 

relief. 

We have heard •lr.B.M4ohanty for the applicant 

and Ar. Ashok i1ohant for the respondents. On behalf of the 

applicant two grounds have been urged, namely, that 

the finding that was reached by the Enquiry Officer is 

one based on no evidence and the second is as the applicant 

was not given a copy of the enquiry report before the 

disciplinary authority imposing the punishment, the impugned 

order of punishment is vulnerable. S far as the first ground 

of attack is concerned, the laared counsel for the applicant 

has tried to show that by a pure mathematical process the 

finding of the Enqiry JtriCer is Unsustainable, but we 

do not like to accept it, there being no basis at all. 

So far as the second ground of attack is 

concerned, it is bound to prevail in view of the Full 

Bench decision of this Tribunal in the case of Prem Nath 

K. harma V. UrujOfl of India and others reported in  

1988 (6) A.r.C.904. Admittedly no copy of the enquiry 

report was supplied to the applicant before the disciplinary 

authority imposed the punishment. Therofore, by apolying 

the principles decided by the Full Bench of this Tribunal 

in that case where a number of authorities were referred to 
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we would say that the order of the disciplinary authority, 

cannot be allowed to stand. .3ince the appellate order 

is based Dn the order of the disciplinary authority and 

as the order of the disciplinary authority is invalid, 

the necessary corollary would be that the appel'ate order 

has also to be set aside. As such the orders of the 

disciplinary and the appellate authorities vjde Annexures-

4 and 6 are quashed. The case is remitted back to the 

disciplinary authority to start the proceeding from 

the stage just after the Submission of the enquiry report 

i.e. the disciplinary authority should give a hearing to the 

applicant as in the :neantime the applicant has received a 

copy of the enquiry report. The disciplinary proceeding 

should be diSposed of Withjfl  three rnjnth from the date of 

receipt of a copy of this judgment. 

5. 	 The apolicaflon is accordingly djS3)5Cd of. 

No CoSts, 

Lp(' 
. . 	

•...S......... . .... 

MM3R (JIcIj.,) 

Ht 
Cc 


