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This common order will govern both the cases mentiocned
above. Misc,application No.220/91 is for restoration of
Original Application No.27/89 which was dismissed for default
on 5.,7,1990, Misc,application No.221/91 has been filed with
a prayer for condonation of delay.

We have heard Mr.,Dhalasamant, learned counsel for the

petitioner and Mr.B.Nayak and so also Mr.A.K.Mishra, learned

£
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M.A.220/91 has been filed by the applicant
praying that order n».5 dtd.5.7.90 by which the case was
dimsmissed for default may be recalled and the case restored
for hearing.

M,A.221/91 has been filed for condoning the
delay in filing the M.A,for restoration. It is submitted
ByMr.Dhalasamanta, learned counsel for the petitioner that
when the case was called for hearing on 5.7.%1, the previous
counsel for the applicant was absent. The previous counsel

app=aring for the applicant did not take any Steps for
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restoration of the case nor did met ke inform the applicant
that his case pnad been dismissed.Therefore, there was
so much delay in filing the petition for restoration.

From a scrutiny of the order sheet it is seen |
that after the first hgaring on 24,1.89 no body has appeared
for the applicant on four different occasions when the
case was called. It is the duty of the applicant to be
vigilant and parsue his case diligently.The mere fact that
his counsel has not "followed up the case does not exonerate kin
him. In view of this, we are unable to accept the applicant's
prayer for-recalling the order of dismissal passed

m 5.7.30.'Both the M.As,are dismissed,accordingly.
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