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J U D G M_E N T 

K.P.ACHA1YA, V.C. 	In this application under section ig of the 

Administrative Tribunals Act,1985, the Petitioner prays for 

a direction to be issued to the Opposite Parties to canply 

with the direction already given in the judgment passed in 

T.A. No.373 of 1985 dated 18,3.1987 and for a further 

direction to the Opposite Parties to accept the documents 

filed by the Petitioner and issue the order of reinstatement 

in favour of the petitioner alongwjth backwages, 

2. 	Shortly stated the case of the Petitioner is that 

he had worked as an Extra Departmental Branch Post Master in 

Ranigaon Village and after Cnpleting 14 years of service, a 

Departmental proceeding was initiated against him and ultimate-

ly by an order dated 6.3.1975, the 6uperintendent of Post 

Offices,Berhampur dropped the proceeding with the condition 
I- 

that the petitioner would reside in the Branch Office vil1a ge 

by locating the Branch Post Office in his own house and that 

he would produce a fresh certificate of solvancy furnishing 

the particulars of property owned by him. bince these communi- 
. 

cationwereAre
4
ce1ved by the Petiticner,an application was 

filed by him under rticle 226 of the Constitution before the 

Honouranle High Court of Orissa which formed subject matter 

of OIIJ.C. No.2219 of 1984 and subsequently transferred under 
Section 29 of the Adrnjnjstratjw Tribunals Act, 1985 which 

was renumbered as T.A. 373 of 1985.Thjs case was disposed of 

on 18th March,1987 with certain directions.They have not been 

complied by the Superintendent of Post Offices, and hence this 

application has been filed with the aforesaid prayer. 
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In thEi r counter, the Opposite Parties maintained 

that as per the directions given in the judgment of the 

Transferred application, the petitioner was called upon to 

file the original Patta and other documents relating to the 

ownership of the House offered by the Petitioner for locating 

the Post office and also the prorerty statement indicating 

his solvancy. Those directions were not complied by the 

Petitioner and above all a notice under section 80 CPC  was 

received from a particular advocate on behalf of the rival 

claimant for the house in question and for wH.ch  a suit 

has been filed. In such circumstances,the petitioner could 

not be reinstated since the petitioner has not been able to 

prove telusive pwnership of the petitioner in regard to 

the house in questicn.Therefore, the iuperintendent of Post 

Offices felt reluctant to reinstate the petitioner and allow 

him to hold the post office in a disputed house. 

The directions contained in the judgment passed 

in Transferred Application No.373 of 1985 is admitted,Rightly 

the 6upekintendent of Post Offices issuer notice to the 

Petitioner to file the original patta and other documents 

relating to the ownership of the house in question.Though the 

had called upon the Petitioner to file the original 

Patta and other documents they were not filed.This conduct 

of the Petitioner appears to be Very suspicious.Hc*zever,the 

fact remains(on the basis of the documents filed by the 

Opposite Parties), the house offered to locate the post 

office and claimed by the petitioner to be his own hcuse is 

disputed by another Branch who had 	a rival claim and 
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a notice to the above effect was served on the Superintendent 

of Post Offices and perhaps the suit is pending. 

in the circumstances stated above,we are of opinion 

that there ws justification on the part of the Superintendent 

of Post Offices not to have accepted the disputed house to 

be fit for locating the post office and therefore, rightly 

the reinstatement of the petitioner was refused.we find no 

merit in this application which stands dismissed leaving the 

parties to bear their own costs. 

 Before we part with this case, we must say that 

it was the bounden duty of the 6uperintendent 	to seek for 

a clarification and further instructions fran the court when 

it was not possible on his part to implement the judgment 

passed in T.A. No.373 of 1985,instead of taking a decision 

at his level.we expect the Postal authorities to remain alive 

to their duties and responsjbjljths especially the duty which 

one owes tc, the court.S irice a lapse of the present nature has 

cane to our notice forthe first time,we refrain ourselves from 

taking any action against the concerned Superintendent,hopjng 

that there will not be any reoccurrence cf matters of this 

nature. 
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