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C 0 R A 

THE HONOURABLE MR.B.R.PATEL,VILE-CHAIRMAN 

A N D 

THE HONOURABLE flR.N.SENGUPTA,MEMBER(JUDICIAL) 

Whether reporters of local papers may be allowed 
to see, the judgment ? Yes. 

To be referred to the Reporters or not ? X1t 

Whether Their Lordships wish to S ee fair copy 
of the judqment ? Yes. 

UD G l'i E N J 

N.SENGUPTA,MEJIBERtJ) 	The applicant was appointed as an Extra- 

Departmental Branch Post Master of Bansh Branch Post Office 

on2.11,1983 in the vacancy caused onaccount of the then 

Extra-Departmental Branch Post Master,Shri Siba Prasad 

arida being put off duty. On 9.6.1988 the Respondent No.3 

directed the applicant to handovor charge to Siba Prasad 

arida as the order putting the said Siba Prasad Parida 

off duty was recalled. In obedience to this orddr dated 



9.6.1988 9  he ( the applicant) made over the charge. The 

applicant's prayer is for the issuance of a direction 

to the respondents to give him an aLternative posting in 

thö category of Extra—Departirental DeliveryIgent at 

5ikhar Branch Office or at any other nearby place, stating 

that as he haput in more than 3 years of continuous 

service1  he qualified for permanent absorption in the 

Postal Department. 

2. 	 The respondents mt heir counter have stated 
01 

that the appointment of the applicant was aainstpure1y 

temporary vacancy and on the express condition that the 

appointment of the applicant was to enure till the 

disciplinary proceeding against 5iba Prasad Panda was 

finally disposed of. Therefore, the applicant cannot 

possibly have a claim for being appointed as Extra—

Departmental Delivery Agent. 

3, 	 We have heard learned counsel for the applicabt 

and Mr.Asuini Kumar Ilisra,learned Senior Standing Counsel 

(CAT) for the respondents. The facts are undisputed and Ito 

from the narration of facts made above there can be 

absolutely no doubt about the fortuitous nature of appoint—

ment of the applicant. Mr.Tripathy,learned counsel for the 

applicant has sought reliance on two decisions of this 

C 	 Tribunal, one of Calcutta Bench, in the case of Smt. 

Durga Bhowmick and others versus Union of India and others 

reported in (1989)11 ATC 255 and the other of the 

Ernakulam Bench reported II(1999)ATLT (cAT) 16 ( K.G. 

Sugunan versus Administrator, U.t. of Lakshadwaep. 
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The facts of the first case i.e. of Durga Bhoumick were 

some what different. In that case what the Calcutta 

Bench decided was that even a substitute working for not 

less than 240 days per year was entitled to permanent 

absorption in future vacancies in accordance with a 

letter of the Post Master General, West Bengal Circle. 

For applying that decision there annaz be a vacancy 

and in the instant case, after the order putting a 

regular incumbent off duty was recalled, the vacancy 

ceased to exist. Therefore, in our opinion this case has 

no application. In the case of K.G.Sugunan, the facts 

were that the applicant was working as aGraduate Asst. 

Teacher in a Government High School, for being a Teacher 

in the School a degree in Education was essential. 

But the applicant had not acquired the B.A.degree. So, 

he was appointed onad hoc basis for a period of one year 
kro 

or till necessity ceasewhicheverw$ earlier. As there 

was a shortage of trained Graduate Teachers ,so the 

services of the applicant were extended from time to time 

for six months and three months but without any break for 

a period of 8 years. The services of the applicabt of 

that case were terminated, the applicant's grievance was 

that he was never warned that acquisition of B.Ed. degree 

was necessary for his continuance in the pobt. From the 

facts it would be found that infact he had applied for 

permission to get himself admitted in the B.Ed.coursa 

much prior to the date of termination of his services but 

the School authorities did not forward his application 
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nor grant him necessary permission. It is also noteworthy 

that the applicant in the very next year of his termination 

of service passed the examination for the B.Ed. in the 

first c4-.atia. In these circumstances, the Ernakulam 

Bench of the Tribunal stated that they were not able to 

reconcile themselves to the position that a Graduate Teachej 

er who had been working satisfactorily and continuously 

for more than 10 years though on ad hoc basis to be 

thrown out of employment. In that reported case the 

School authorities reaped the advantage of having a 
ALtL.y 	- 

competent teacher but inu 	b'e s-t 	 threw him out of 

employment, this was against all cannons of justice, 

equity and fair play. Thts&being the facts we are unable 

to agree with learned counsel for the applicant that any 

assistance could be hadf'rom that case in the face of the 

facts of the one in hand. 

4. 	 To repeat, the applicant knew that his 

tenure inthe post was a precarious one liable to be 

terminated on the regular incumbent being put back into 

service. Whenthe applicant knowingly accePted the 

post and the incumbency was for little more than 3 years, 

we would say that the applicant could not have any claim 

to tontinue in the said post but however he be kept 

,r ( 	 on the waiting list for one year from this day for being 
(11 

considered for appointment in any Extra—Departmental 

Delivery Agent vacancies arising within that period. 



5, 	This application is accordingly disposed of 

but bowevar there would be no order as to costs. 

C' 10  ............... 
Vice-Chairman 

Central Administrative 
Cuttack Bench, Cuttack. 
August 28 91990/Sarangi. 

•••••............ 0•• 
Member(Judjcjal) 


