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JUDGMENT.
B.R.PATEL,VICE-CHAIRMAN, In this case the applicants(fiwei@?in

number) who are all working as Civilisan Education
Instructors,Chilka NavalBase(C.E.Is) at Chilika in

the district of Puri have approached the Tribunal

for a direction to be issued t> the Respondents to
grant them the same pay and allowances as are given

to the Education Officers(E.0s) in the Navy:; to change
their design:tion to that of an officer en‘oying the
rank >f Educational Officer in the Navy; to provide
time scale promotion opportunities; to set aside
Annexure=5 which is an order dated 15.4.1989 issued

by the Head quarters, Southern Naval Comp»und, Cochin
rejecting the representation of the CEIs to redesignate
their posts as Ci ilian Education Officer and to provide
them other service benefits as are given to similarly
situated personnel in the defence Department.

2e The claim for party with the EOs in the
matter of pay and allowances is mainly on the ground
that they perform the same d ties and shoulder the

same responSibilities as the EOs and that they are

equally qualified or' slightly more qualified' than

hadl-
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the EOs of the Navy. The ground urged for change
of designation is that there is ' rank' consciouse
Dess in the navy and being ' instructors' they get
scant respect fr m others.,According t»> them in the
navy as als> in the Army,designation is greatly valued
while exchanging respects and observing normal courte
esies ind in place of ' instructor' it should be ' off-
icer' befitting their status.They have argued for a time
scale promotional opportunities because according to
them there is no promotional channel for the CEIs.
' A CEI who 1is appointed to the post retires as a

CEI »n superannuation'.

2. The Resoondents have maintained in their
counter affidavit that the work and responsibilities
of the CEIs are not comparable with those of the EQOs

of the Indian Navy. They are not equals and there is

no question of discrimination.They have also said

that the CEIs bheing nongazetted,Class-III employees
cannot be designated as Officers. In short they have
maintained that keeping in view the fact that they are
only group 'C' non-gazetted employees involved in
instructional duties only without any administrative

or supervisory role, it was considered appropriate



by the Government who examined this question to>
continue with the existing nomenclature.They ha-e
further stated that the scale of pay of CEIs have

been revised upward on the recommendation of the
fourth Pay Commission.

3. We have heard Mr.P.V.Ramdas, the

learned coumsel for the applicants and Mr.Tahali Dalai
the learned Additional standing counsel (Central) for
the Respondents and perused the relevant documents.
Mr.Ramdas has averred that as the qualification of the
CEIs is the same as that of the Educat.on Officers

and the duties performed by the CEIs and the EOs are
the same or similar in nature the CEIs should bhe
allowed the same pay and emoluments as are given to the
EOs of the Indian Navy.Acco:rding to Mr.Ramdas the
Education Officers of the rank of Sub-lieutenant are
in the scale of ®.2307-4000/- whereas CEIs get
Rs.1400-2600/=( revised) . In this connection he

placed before us the Judgment of the Hon'ble

Supereme court in the case of Y.K.Meheta and others
Vs.Union of India and others reported in AIR 1983 S.C.
1970. This jud ment deals with the principle of equal
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pay for equal work as embodied in Cl.(d) of Article-

39 of the Constitution of India. In paragraph-l11

of their Judgment the Hon'ble Sup&reme Court have

observed as follows:

" When two posts under two different wings
the same Ministry are not only identical
but also in-olve the performance of the same
nature of duties.It will be unreasonable
and unjust to discriminate between the two
in the matter of pay.One of the directive
Principles of State Police,as embodied in
Clause(d) of article 39 of the Constitution
is equal pay for equal work for both men
and women .......". Even leaving out of our
consideration Ar-39(d) the Principle of "equ-
al pay for equal work", if not given
effect to in the case of one set of
Government servants holding same or similar
posts,possessing same qualifications and
doing the same kind of work,as another
set of government se:rvants, it would be
discriminatory and vidative of Articles
14 and 16 of the Constitution".

Mr.Dalai has contended that the qualifications pres-

cribed for the post of CEIs and those of EOs are
different, they are also recruited differently and

the work done by them is not the sane.In this
connection he has drawn our attention to Paragraphs-56
and 7 of the Counter. Paragraph-6 mentions that the
CEIs are Group '‘C' Civilian Employees whereas the

E.Os. are officers of the Indian Navy governed >y the
Navy Act 1957 and statutory regulations made thereunder,
They are commissioned officers. The CEIs are employeed
in imparting instructions only in acadenic subjects

whereas EOs are responsible for overall professional

P ad—""
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and technical training of the recruite including
officers cadets at Naval Academy,naval college of engin-
eering, national defence academy, specialist executive
schools,higher organisation such as college of
defence amanzgement and defence services staff college.
In addition to instructional duties,they also
perform divisional duties, officers of the day duty,audis
accounts duties which ' civilian educational instructors
are never called upon to do' . In Paragraph-7, it has beew
mention=d that the CEIs are recruited through
employment exchange whereas the EOs are recruited through
Union Puslic service Commission ( UPSC)/service selection
Board and are given the same pay scales as are given to
the officers of the armed forces. As civilian education
-al instructors and service education officers are two
distinct classes governed by different sets of rules,there
can never be any comparison between the two.Therefore,
the question of discrimination does not arise. Mr.Dalai
maintains that the minimum gqualification prescribed for
the CEIs is different from that prescribed for the EOs.

Mr.Ramias has drawn our attention to Annexure-A/7 whdch

h/IA/ A A ——m"
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is a letter dated 17th.September,1987 written
to one of the CEIs and Annexure-A/8 to the rejoinder
to estaslish that CEIs teach also in professional
training establishment like Anti-Submarine Welfare
School (ASW Schools) and INS Valsura.

Paragraph-11 of the Judgment of the
Hon'ble Suprene Court gquoted aoove, lays
down the following criteria which should be satisfied
before theprinciple of equal pay for equal work could
be implemented:-

l. The posts are identical;

2. The post should also involve the performance
of the same nature of duties.

3¢ The two sets of government servants holding
csame or similar posts and

4. <chould possess the same qualifications;
We will have to examine the present case in the light
of the aforesaid guidelines,Admittedly, the duties of
the CEIs and EOs are educational or instructional in
nature. As we find from Annexure-2 to the application
the CEIs are mainly employed in teaching Hindi,English,
and other subjects such as Mathematics,History and

Geography to 2oys and Ratings. They are also reqguired

i Nad—"
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to take officer's Hindi Classes, to assist
Education Officers in maintaining information rooms and
libraries and to perform such other educational dumties
as may be assigned to them by the commanding
officer,.They will be regarded as part of the educationa
staff and will carry out their duties under the
direction of the Senior Education Officer of the
Establishment. One thing is clear fromAnnexure-2 ®»
and that is that the CEIs work under the direction
of the senior education officers.The duties of
the EOs have been indicated by the Respondents in
their counter which has been quoted above, There is in
our opinion qualitative difference in the duties
performed by the CEIs and the EOs and are no
comparable,The divisional duties, officers of the day
duty ani Audit and Accounts duties are done only by
theEOs.They are also responsible for overall profession-
al and technical training of the recruits at Naval
academy,naval College of engineering etc. In our
opinion, therefore, the duties attached to the

two posts of CEIs and EOs are not the same nor are they

comparable.
Do A
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4, e have looked into the Navy Group ‘'C!
Indtructional Staff Posts Recruitment Rules, 1979.
In the schedule annexed to the rules relating to
Civilian E. ucational Instructor, the educational and
otherqualifications required for direct recruits has been
indicated in the Col-8 as follows:

Lssentialsa degree from a recognised
University with a diploma/degree in Teaching, sound
knowledge of Hindi.Desiraocle: one year's experience in
teaching. 'hese posts are Group'C' non-gazetted,
non-ministerial., The Government of India, Ministry of
Defence letter dated 3rd.January, 1975 addressed to the
Chief of the Naval sStaff on the subject of Entry
in the Education Branch-1975 onwards conveys the
sanction oZ the President to the revision of the
minimum academic qualifications for entry into the
education branch from 1975 onwards as unders-
(a) A second class Master's degree of ‘a
recogniged university in physics or Mathematics.
Candidates possessing master's degree in Physics should

have studies Mathematics at least at the subsidiary

NN
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level at the degree standard; or

{b) A second class master's degree of a recognised
University in Chemistry or English.Caniidates
possessing Master's degree in Chemistry should

have stutied physics at the subsidiary level at the
degree standard and those possessing master's degree

in Englicsh should have studied physics or Mathematics up
to the intermediate or equivalent standard ; or

(c) A recognicsed degree in Machanical or Electrical
Engineering. In the note it has been mentioned that
preference may be given to those who possess, in addition

teaching cualifications or who have had teaching experi-

ence,Thismakes it anundantly clear that while the minim-

um qualification prescribed for the Post of CEIs is a
degree th:t prescribed for EOs is post Graduate. It is
immaterial if any CEls.possess Post-Graduate or
doctorate gqua.ification since the minimum qualifica-
tion prescribed is a degree. From the above analysis

it is clear that though the duties performed by the CEIs
and EOs are of the same nature i.e.Educational or

instructional they are not the same oOr comparable.

p /)’_‘/],\A,/(/—\
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The is gualitative difference in the duties performed
oy the ZEI: andEOs.The cualification prescribed
is also Jifferent. We may further add that while the
EOs are rec-uited through UPSC, the CEIs are recruited
from amongst the candidates sponsored oy the employment
exchange.lhe level of responsibilities attached to the
two sets of costs is different and the CEIOs work under
the direction of the Senior Education Officers.As such
we are una>sle to accept the plea of Mr.Ramdas that the
CEIs sho.li be given the same pay and allowances
are are ¢iven to the EOQOs.
Be The Respondents have maintained in Paragraph-11
of their counter that the question of change of nomene -
clature of applicants from Civilian Educational
Instructors to Civilian Education Officer was examined
by the CGovernment. But keeping inview that the CEIs are
only Gro.p'C' non-gazetted employees involved in
the in tructional duties only without any administrative
or supervisory role,the Government considered it approp-
riate to continue with the existing nomeneclature. We =
agree with lMr.Dalai that the designaéion of Posts

should go along with the nature of duties and responsib-

frhA—
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responsidpilities and the hierchiecal level of the
posts.3ut if change of the Present designation would be
more satisfying to the employees concerned thereby
improving their quality of work which will be in the
overall interest of the navy, the respondents should
reconsiler the matter of changing the existing nemenecl-

ature into an appropriate designation,

6e Mr.Ramdas has contended that the CEIs should
not be alloved to languish in the same post

with the same pay scale through out their servicCe career
and has urged that in the interest of administratien
they shoull be provided with adequate promotional avenu-
es. In this connection he placed before us the

Supereme Court Judgment in the case of Raghunath Pd. sx%
sincgh Vs. Secretary Home (Police) Department,

Government of 3ihar and others reported in AIR 1983
(sC) 1033 and the one in the case of _ouncil of Sci-
entific and Industrial Research Vs.K,G.S.Bhatt reported
in AIR 1989 sC 1972. In the first case referred to
above, even though the Hon' >le Supreme Court

have turned down the appeal they have directed the

P At"
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State of 3ihar to provide promotional opportunities
to the Officers of the State Policy in the wireless
organisation. To make matters clear we would quote the

following portion from  Paragraph-4 of this Judgments

" Reasonable promotional opportunities should

be available in every wing of public service
That generates efficiency in service and
fosters the appropriate attitude to grow for
achieving excellence in service, In the
absence of promotional prospects, the service
is bound to degenerate and stagnation kills
the desire to serve properly".

In the latter judgment though the S C. did not accept x
the juigment of the Central Administrative Tribunal, B3a-

ngalore 3ench in regard to the interpretation of the

-relevant law, they have observed in paragraph-14 of
this juigment as follows:

"In the instance case as already noticed that ;
respondent-1 has suffered and stagnated for ’
arout twenty years in the same scale from
inception due to defective promotional
policy.Therefore,we decline to interfere with
relief granted by the Tribunal although we do

not agree with the views expressed on the scope
of opye=law 71(b) (ii)". _
il
The Respondents in their pa;agﬁgph have maintained

that although promotion cannot be claimed
as a matter of right,Government fromtime to time
review the service conditions of its employees and

mmAAJNL/// initiate steps to create higher appointment based
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on functional cum structural justification within
budgetary constraints.The applicants have pleaded in
their ap lication that they have no promotional avenue
and the enter the service as CEI and also retire
as CEI in the same scalé of pay.This is in our
opinion, not conduceive to efficient administration
lack of promotional opportunities and long stagnation =
statifies initiative and the will to perform such
situations are also deprecated by the highest court
of the lani as is clear from their judgments two
of which have been referred to above.Keeping inview the
observations of the Hon'ble Supreme Court which we have
quoted a ove,we would direct that the Respondents
consider provision of adequate promotional opportunities
to the CEIs either by providing  higher time scales or
some senior posts with higher pay scales proportionate
£o the cadre strength of the CEIs. We have noticed in
Paragraph-14 of the counter that tﬁe Respondents
are working in this direction and that there is a
proposal to grant a Senior scale of 15.1640-2900/- after

twelve vears of service and there after a selection

po WA
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grade of 5,2000-3500/- for 20% of the posts Of
senior scale,There is also a proposal for a teaching
allowance.We hope and trust that expeditious steps
would be taken oy the Respondents to finalise these
porposals,Though not formally included in the list
of reliefs =ought by the applicants, Mr.Ramdas has
pressed for a cadre review, Relying on Paragraph-4(10)
of the apprlication Mr.Ramdas has stated that though
the cadre is more than 30 years old there is 1o

0 Tk

clear line of demarcatioanerformed by the CEIs.
This is an aiministrative matter and we have no
doubt it would receive the attention of the Government.

This case is accordingly disposed of leaving

the parties to bear their own costs.
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