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Date of decisions 	 c 

B.E.Swajrj and others 	 ;Appl ic ants 
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Union of India and others 	 ;Respo ridents 

For the applicant 

For the Respondents 

M/s Deepak Misra,P..N.Nj]ç, 
A .Deo, B .S .ripathy, 
Advocat. 

: Mr. L.Mohapatra,standjng 
CourE el(Railway Admn,) 

C 0 R A M 

THE HON' BLE MR. E.R.P1TEL,VICE_CHJIR14/ 

A N D 

THE HON'BLE MR • N .SEiUPTA, MEMBER (JUDIcIAL) 

1, 	Whether reporters of local papers may be 
allowed to see the judgment?Yes, 

2. 	To be referred to the reporters or not? i"I 

Whether Their Lordships wish to see the fair 
copy of the judgrnent?Yes. 
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H7- 
JUDGMENT 

B .R .Pf EL, VICE..CHA tP.MN; 	Briefly mentioned the facts are that 

the 	jjCc1[ft5(12 in number) joined the RaiEir Crvice 

Ln Grade-IV on different dates spaninçj from 1966 to 1974 

different divisions of South Eastern Railway. In response 

to a Circular issued by the Chief Pe oanel O:Lice:c at. 

3 .7.1984 they applied for cor:LLng over on transfer to 

Manches:ar Carriage Jorkshqp which they joined on i:[ere 

Jats in 1983 and 1985. They were ubsequently administered 

a trade test and after qualifyjng in the said test they 

were promoted to Artisan Grade-Ill Posts on different 

dates in the year 1985. In this application they have 

reciested the Tribjnal to pass appropriate orders directinç 

Respondents to fill up half of the skilled artisan posts 

(Grade-Ill) fromcthe optees on regular basis; to pass 

orders directirg the Respondents to regularise their adboc 

aPLOifitnt and fixation their seniority in the posts of 

Grade-Ill and to pass orders directing Respondents not 

to filiuo pos:s in Grade-Il until their services in 

Grade-Ill and their seniority in the said graJe was 

completed. 

2. 	The Respondents in their counter affidavit 

have maintained that while the Marichesar Carriage Repair 
as 

Jorkshopunder construction, there was need to fill up 
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sortie of the vacancies by transfer from the optees 

from other units and that a policy decision wa taken 

vide order dated 9.11.1987 fixing 1.1.1993à the 

cut off date(Annexure-R/1). They have further sIJ 

that the sen.ority of the applicants have been 

prepared provisionally and circulated artiong the 

concerned persons who were asked to make their 

repr:sentation,jf any, within one month and as the 

applicant did not make any representation within the 

time given , they have no right to reopen the cestion 

of seniority now. The seniority has 196en given to the 

applicants on the basis of their substantive Status 

and they need have no further grievance on this account. 

They have further sd that the adhoc service of the 

applicnt is fortuitous and as such it cannot be 

counted for their seniority in Skilled Grade-Ill. 

3. 	We have heara Mr. Deepak Misra the learned 

Counael fort he a pplicarits and iir. L, .Mohapatra, the 

learned Standing Counsel (RailwayMminjstrtion) for the 

Res p0 rldent S . 	 thxRx& 

at 	 Mr .Mi r a 

has urged that as the applicants have come in 

administrative interest as req ired in the circular 

dated 3.7.1987(Annexure-1) they should be guided by the 
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Joint Procedure Order issued by the C.M.E.4.9.o. 

in respect of the procedure to be adopted for filling 

up of the post at the CS Workshop. He has drarnour 

attention in this connection to paragraph 5.3.1, which 

states as follows; 

"Half the number of skilled artisan posts 
will be filled up b7 C)tee3 tLOfl the 
Technical Engineering Department of the 
South Eastern Railway. The procedure as 
outlined in paras 4.4.4 and 4.1.4. tnu 4.2 
above will be ol].oj for filling uo 
these posts". 

He has also maintained that the circular dated 3.4198 

from CPO'S/GRC'S should apply to the applicants. In 

short, he has urged that the adhoc services of the 

applicants should be r egularised in Skilled Grade-Ill 

and their seniority accordj gly fixed. Mr.4ohapatra 

on the other hand has contended that the claim of the 
cannot be entertained 

app1icant/on the grounds that the cases o- f- the 

employees senior to the applicants cannot be ignored 

in reg'slarising the services of the applicants and 

in giving them the seniority. He has maintained that 

promotion gIv-ën -  to them was adhoc and it has been 

given4-fortuitous circumstances. It has also been cleared 

in the orders of the promotion that the adhoc service 

will confrm on them no other benefit. The applicants 

came on transfer in response to the letter dited 3.7.83 

(Arinexure-l) in paragraph-i it has been mentioned as 

is 
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follows: 

"
r
t has been decided to consider transfer 

osenior and experienced Artisan staff on 
promotion subect to their beirg found suitab 
on screening. 

II paragraph-5 it has been made clear that the 

absorption in the Mancheswar Workshop of the optes 

will be in accordance with the preference given in 

para 4.1.1. to 4.1.4. of the Joint Procedure Order 

issued by the CM}/CPO circulated under this office 

letter dted 22..12.1980(Anñexi re-r) The paragraph 

6 states as follows ; 

The inter s Seniority of the staff 
Transferred/recruited in the Mancheswar 
orkshop wilibe based on the lepqtb of 

on 
a particular 'Cut off date' to be advised 
in due courses'. 

(Underlining is for emphasis) 

The cut off date has been fixed at 1.1.1988 vide 

£ecnorandum dated 9.11.1987(Annexure-IVI), The Joint 

Procedure Order referred to above has fixed 	the 

preferences for filling of the posts. There are four 

preferences which has been noted in paragraph-'l.l.l. 

to 1.1.4. 1st preference wilibe given to serving 

employees iit he appropriate trade in Kharagpur/Raipur 

4 
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Nagpur Workshops of the South Zastern Railway who were 

will to join the Carriage Repair Workshop,Mancheswar 

in the sa:e grade on transfer, the next pree.ence will 

be given to serving employees of the appropriate trade 

from the Mechanical Department, istablishments iricludiog 

Workcharged establishments. The Third and fourth 

preferences will go respectively to serving employees in 

Khargpur/Raipur/Nagpur Workshop who are eligible for 

promotion to the respective grades of the approppiate 

trade.This together with paragraph 4 and 5 of Arinexure-1 

make it clear that the concessiois g iven in the matter of 

absorption in the Maricheswar Worksb:p are not available 

to te apulicarits. Paragraph-5.3.1. referred to by 

Mr. Deepak Misra applies only to optees from the 

Mecha:cal Engineering Department of the South aste: n 

Raly and it is not the case of the applicants that 

they belongs to any Mechanicl engineering )epartment.This 

paragraph further says tha th procedure as outlined in 

pare 4.1.1.,4.1.4. and 4.2 ave would be followcJ for 

fillina of these posts .Irl regard to the letter dt.30.4.86 

it may be mentioned that this refers to restructuring of 

various cadres and reclassification of Artisan Jtaff.This 

letter mentions that all the staff transferred to 1105 

having their lien in their Parent Department/Unit are 

entitled for thebenefits arising ait of restructurinc/re-

classifications .Paragraph-2.1. says that Scuff workin at 



CR/MCS but holding lien in your DivisLor1/Jnih should be 

considered for promotion in the restructuririg/ 

rec1assificaion schemes issued from time to time 

according to their seuiority !1d suitability/selectione  

This in our opinion does not apply to the case of the 

a liCants. We agree with Mr. Mohapatrd that as the 

applicants have not made any representation within 

the prescribed time against the draft seniority list 

they cannot now agitate the question of saiority 

;tnce the matter has been finalised. But hie have 

oticed from AnnexureR/2 that this was a seniority 

list of Khalasi-Helper and we agree with him that this 

list cannot now be altered. This is also not the relief 

sought by the applicants. The only point that remains 

row to be decided is whether the period of adhoc service 

the a1)licmsha7e rendered in Skilled Grade_IIr.zj].l 

count towards their seniority in that grade i.e. Grade-Ill. 

It has also been mentiorrEd in the policy decision dated 

9 • 11 .1987 (Andx'1re-P./1) that no n-fortuitous sorvice 

of the staff who have come on transfer on option from 

other unit and express their unwillingness to revert 

back to their Prent cadreas on 1.1.1988 will ha the 

criteria for deciding their seniority in the relevant 

grade in terms of para 311 of IREM' The only auestion 

therefore to be dcc Lied is whether the adhoc service of 

the aoplicants in Grade-Ill is fortuitous or not. 

Elsewhere in Original Application No.347 of 1989 we 

have observed that the adhoc service rendered continuously 
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without brcuk for more than two years cannot be treated 

to be fortuitous and should be given credit ira the 

matter of inter Se seniority.Iri this case admittedi :s 

the applicants were promoted to the Artisan Grade-Ill 

posts on different dates in the year 1985 and they have 

completed two years by the end of 1987. In Paracjr pb-ë 

of the application we have however, found that one 

applicant i.e. applicant No.1 was promcted on 1.3.1987 

if this is so, be cannot have his adhoc service count 

towards his seniority in Grade-Ill. This should however, 

be verified by th Department. In regard to the remaining 

eleven applicants, there is no such doubt and their 

adhoc service should count towards their seniority. 

However we do not agree that any posts in Grade-Ill 

will remain vacant until the services of the applicants 

are reçjularised in Grade-Ill and their seniority fixed 

in Grade-Ill because any such directive would affect 

adversely the interest of dallway administration which 

is an essential service. 

4. 	This application is accordingly disposod of 

leaving the parties to bear their on costs. 

1 • 	 .. \ 

7k:, : 	•.. (JuIcIiu.) 	 VICE CL-I 

Centr 4 edaiinistrative Tribu nal, 
Cuttck Eenc ;K.moahtny.  


