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ORIINAL FLIC.TICN NC:230 OF 1989 

L)ate of decision; S. L. Iq 

Ganesh Chandra Sahu and others 	applicarxts 

Ver3u5 

Uni)n of India and others 	:Resoo ndents 

For the a;licants 

For the Respn nclents 

: N/s Devanand Misra, 
Deepak iIisra, 
A.Deo, R ...Jayak, 
B. .Tripathv, 
Aavocates 

: Mr ..Mohaatra, tandiric; 
Counsel (Railway A1mn.) 

C 0 R A M; 

THE HON' BLIE MR. B.a.PTEL,VICE CHAI-'~!,,!A,14  

A N D 

THE HON' BLIE MR. N.3E23UPTA, 	(Juiu) 

-----------.1 

1. 	4het'er reporters of local papers may be x 
permitted to see the judcjmerit7Yes. 

2 	To be referred to the r eporters or not? 

3. 	11hether Their Lordships wish to see the iair 
copy of the judgment?Yes. 



2. 

B.R.PA2iL,VIG' CJAIRiIA.J: 	The applicants were working as Group 'DO  

employees in various divisions of the South Zastern 

Railway before they came over to the arriage Repair 

;or}zsho:., Mancheowar (Mancheswar tlorkshop) on transfer 

between 1985 to 1986 in response to the Circular 

dated 3.7.1987 vide .nnexure-1. Thile at Manchesuar 

orhshcp, they were promoted to the rank of Khalasi 

Helper taking into account their Service in th othsr 

divisions of the South Eastern Railway. They were put 

to a trade test and having qualified in the test 

were promoted on adhoc basis to the rank of Artisan 

Grade-Ill on different dates between 985 to 1987. 

They have Toyed the Tribunal for orders directing 

the Resondents to fillup fifty per cent of the post:ij 

to skilled artisans on regular basis and to reglarise 

the adhoc appointment of the applicants from the .ate 

of oromotion on adhoc basis and accordingly fix their 

seniority in the post in Grade-Ill and not to give 

promotion to any other staff to this grade till their 

services are reularised. 

2. 	 The Respondents have maintained in their 

:.ounter affidavit that the applicants cannot be 

reqularised in 3]liuled Grade-Ill from the .ate o their 

adhoc promotj0n prior to 1.1.1983 which is the 



Cut off date fixed in the policy circular dated 

9 .11.1987(nnexure...R/2) and nor they can be declared 

enjor to all Departmental employees out of turn 

and promotion of senior eligibstff cannot be 

oithheld till their service is r egularise .Accordj rig 
to them even if their adhoc services are regelorjs 

they cannot be ranked senior to those who were holding 

thece posa on Substantive basis on or before 1.1.193, 

They have also contended that since the affected staff 

dve not been made parties no benefit of seniority or 

H a cnn hr ivri to the 	1. cnt: ova: Han. 

2. 	 .: hv heard ir. eepad :iisre the laa:ried 

don nsa? for the applicants and Mr. L.Mohapatra the 

lcrned Standing Cwnsel(Railway Adrninistratjo) for the 

na afon and mused the relevant records 

ppt 

Mr. iij Sr a has averred 

ton nespondents have violated the Circular dated 

3.7,984, tae Joint Procedure Order dated 22.12,1930 

vHe mnexure-2 and nnexure-3 dated 30.6.1986 and has 

:u.ther contended that the policy decision dated 

t.11.1987 fixing the 1 Cut off date' as 1.1,1933 is 

cor:rary to the above decisions of the ai1way 

noim st:ation. Mr. Mohapatra on the other h and has 

denied any violation of understanding given to the 

applicants before they joined the Manchesnar .lor :shop 

aa relyinc on parograph-6 of Annexure_l and paragraph 

n::3 has 
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eaitjned, Lhat bhe Po1ic' cLrcula dated 9.11.1987 

lace ferty with theee decisions. He has also 

referred to the need for fixjrio a Cut off dcite for 

regularjsation of the staff Corning over to i'ianchesiar 

..orkshop from other divisions. He has further averred 

that the applicants will note th ber ufi of their 

edhoc service for siority uless it is proved that 

their adhoc service is non-fortuitous. 

40 	 vie have carefuily gone through the 

verieeJ 1c1rr 	t5e application as well as to 

he cow eter a ff1.: vit. vie have noticed that oaracraoh- 

6 of nnexure-jieatijns tht the 'inter s e seniority 

of th aL-f :.raasfed/ rrerecrujtd:in the Manches;r 

iorho uiil be based on the length 6f non-f :rtuitous 

service for the grade as on a particular 'Cut off date' 

to ba advised in due course'. TheEe is therefore, rio 

cuostion of the policy circular dated 9.11.1987 vide 

nnexure-R/2 violating or being contrary to this 

wircular, The Joint Procedure Order particularly pare-

'.ij to 4.1.4. lays down the priority of preference 

Lo be given to the various types of staff namely staff 

.:orhinj in a particular ra1e inKhargpur/Raipur/JgDur 

.'orkshop a-rid Mechanical Departments,dstab1 shments 

including work charged establishments. Moreover para- 

4.2 f this or:er reads as follows: 

'4.2. All, such ahsorotjorig in the 
Lancbeswar Carrjace Recair .or;s- 



cadre upto the l a te when the Jorkshop hecoms 
operativc(to be decided and announced by the 
dministratjon at a later date) will be treated 

as in administrative interest aad ssmority 
will be rc:culated in terms of aras 311 and 
321 of the Establishment Manual". 

This makes it abundantly clear that a date will be 

fixed later on to reculate for : egularisation of 

services of various staff ar. as such the circalar 

dated 9.11.1937(Annexure/2) can not be treated 

to be contrary to the Joint Procedure Order. There is 

no quarEll about 50 of the posts of Skilled Artisans 

being fi led up by optees from the Mechanical 

Enqirieering Department as reluired in parrapM.3,i. 

sf the Joint Procedure Order. But this paragraph 

has made it absolutely clear that "the procedure as 

outlined in rares 4.1.1. to 4.1.4. and 4.2. a1xi a will. 

he to? owed for filling up these posts .iocnses has 

been made out that the applicants satisfy the conditions 

laid down in paragraph-4.1.i. to 	Cs the 

oherhand we have found f rom the application as 	ll 

as from the counter affidavit that the applicants 

were Khalasies i.e. Group 'D' employees Iin various 

othr divis ions of the South Eashern ailiay before 

they cameover to the Mancheswar vlorkshop and as such 

wiliriot g es the preference laid dn in the above 

pararaehs as staff of various ccitegorie have ceie 

from various other divisiois and Marichanical 1orkcharged 

stub1 ishraerits to Manches. 5r Iorkshsp. e afree .:ith 
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Mr. Mohaptra that it is n"cessary to fix up a cut off 

ate with reference to which the seniority rd 

regularisátion of service of the Stff recruited will 

be decided. 211-ba ap1:icants have been proacted on a,lhoc 

basis between 1.5.1985 to 1.8.1987.No Ca se has been 

made out as to why this period should be theated as 

fortuitcus. There is no clear averment from the side 

of the Respondents as to why this p eriod shoald be 

treated as fortuitous except ht :he 'comotion was on 

adhoc baais an it as been specifically menton:d that 

it wll not confer any benefit o: s snio:ity of the 

apolicarits. In view of this we are of the view that 

it will be hardshio to deny the entire adhoc service to 

the applicants for the purpose o1 t:ar seniority. 

Elsewhere in OA 347 of 1989 we have held tha: atliast 

two years of adhoc service on or hafo::e 1.1.1933 sho:ld 

have been there for the service to be counted toraarcls  

their seniority in skilled artisan Grade-Ill. The 

asoonderits hava rn:tntained L. their counter that the 

seniority of the aalicen have been fixed in the Grade 

of Khalasy Helpers. The provisiorl seniority iis ass 

as per A a-iexure1R/3 circulated amongst all concerned 

s to enable them to file their rppresentions aitbin 

30 days. Since the applicants says no: made any 

reoresentations within the 5L'd erLa no further 

representation can be entertained to rvise thi list 

in their f:±vou.r. We agree with the Respondents sof ar as 



the 	io:it list as Khalasi Helper is concerned 

particularly when any revision of the seniority of 

the uplicurit made may adversely affect the seniority 

of others who have not been made partiEs in thi. 

case. he huVe found in paragrnph-9 of the Memorandum 

dated 9.11.1987( Ar1nexureR/2) that there would ho 

one seniority group of all unskilled, serriiskilled and 

skilled and su;ervisory staff for the entire 

workshop taken together, however, for skilled artisan 

staff the trade wise seniority will be maintine'i, 

..hLle drawingup a trade wise seniority we direct 

that our above ohserva:ion in regard to the adhoc 

service of the applicants should be kept in view. 

We do not accept the plea of the applicants that no 

promotional posts should be filled up until their 

services are r egularised and their seniorit fixed 

in Grade-Ill as such an order would adversely affect 

the interest of railway administration which is an 

essential service. 

5. 	This application is accordingly disposed of. 

No costs. 

. .......e... 
MENdER (JuDIc IAL) 

Central Admjnistratj 
Cuttack Bench:KNoha 

.. 
VICE CIiAIMAN 


