
CE NTRAL PD MINI ST RA2I YE TRIBUNAL  
CUTTACK EL 1CH *CUT2ACK. 

O.A.Nos,101,102,103,].04, 106, 183 of 1988, 
215,216217,218 and 219 of 1989. 

Date of decisions February 13,1992, 

_O.A.101 of 1988, 

Prahallad Chemi 	 Applicant, 

Versus 

Union of India and others •.. 	 Respondents. 

0.A,102 of 1983, 

Macian Mohan 	 .. 	Applicant. 

Versus 

Union of India and others •,. 	 Respondents. 

0.A.103 of 1983 

Achutananda Palatsingh ... 	 Applicant. 

Versus 

Union of 1i.cia and others ... 	 Respondents. 

O.A1104 of 1983. 

Kailash '-handra Rout 	••. 	 Applicant, 

Versus 

Unionof Incia and others ,.. 	 Respondents. 

0.A.106 of 1983. 

Judhistir Mukhi 	 ... 	 Applicant. 

Versus 

Union of India and others ... 	 Respondents. 

O.A.133 of 1983. 

Jaanath 	.•• 

Va r S US 

Union of Incia and others ... 	 RespOrents. 

0.A.215 of 1939. 

Supai 	 ... 	 Applicant. 

Versus 

Union of India and another ,.. 	 Respondents. 
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O.A.216 of 19. 

i,jranjan Swain 

Versus 

Union of India and another •.. 

O.A.217 of  1989 4,  

Kulalflafli Bank 	 see 

Versus 

UiOflOf India and another •.. 

0.A.215 of 1989. 

Kanda Majhi 

Versus 

Union of India and another ,.. 

O.A.219 of 1989 

Applicant.. 

Respondents. 

Applicant. 

Respondents. 

?ippliC ant. 

Respondents. 

In alithe casesa 

Sudain 

Versus 

Union of India and arather... 

For the applicant 

For the respondents ... 

applicant. 

Respondents. 

M/s. 3. K. $ahoo, 
S. 

M/s.3.Pal. s.c.Pariia, 
O.N.Gh05h, Advocates. 

CORAM 

THE HONOURA3l&E MR. K. P. ACHARYA, 

A N D 
THE HoNou:A3IE MISS USHA SAVARA, MEMBER (ADMN) 

Whether reporters of local pare rs may be a1lc,.ed to 
see the judgment I Yes. 

To be referred to the RpotterS or not 

vrnether Their LordshiP5 wish to see the fair copy 
of the judgment 7 Yes. 



CENTRAL MINISTRATIVE TRIBUNAL 
CJPTA.K BEt'CH:CUrACK. 	

( 
Q.A.Nos.1O1,102,103,104,106,198 of 1988, 

215, 216,217, 218 & 219 of 1989. 

Date of decision * February 13,1992. 

O.A.101 of 1983. 

Prahallad Chemi 	 ... 	Applicant. 

Versus 

Union of India and others •.. 	 Respondents. 

O.A.102 of 1986. 

Madan Mohan 	 ... 	 Applicant. 

Versus 

Union of India and others ... 	 Respondents. 

O.A.103 of 1988. 

Achutananda Palatsingh 	... 	Applicant. 

Versus 

Union of India and others ... 	 Respondents. 

O.A.104 of 1983. 

Kailash Chandra Rout 	... 	Applicant. 

Versus 

Union Of India and others •.. 	Respondents. 

O.A106 of 1983. 

Judhistir Mukhi ... 	 Applicant. 

Versus 

Union of India and others ,.. 	Respondents. 

O.A.183 of 1988. 

Jaganath 	... 	 Applicant. 

Versus 

Union of India and others ... 	Respondents. 

o.A.215 of 1989. 

Supai 	 ... 	 Applicant. 

Versus 
Union of India and others ... 	 Respondents. 
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O.A.116 of 1989. 

Niranjan Swain 	... 	 Applicant. 

Versus 

Union of Indi and another ... 	 Respondents. 

O.A.217 of 1989. 

Kuleinani 3arik. 

	

	 ... 	Applicant. 

Versus 

Union of India..and another ... 	Respondents. 

Q.A.218 of 1989. 

Kanda Majhi 	 ... 	 Applicant 

Versus 

Union Cf India and another ... 	Respondents. 

O.A.219 of 1989. 

SUdam 	 ... 	 Applicant. 

Versus 

Union of India and another •.. 	Respondents. 

In all the cases: For the aplicant 

For the respondents 

M/s.B.K .Sahoo, 
S.B.Misra, Advocates. 

M/s. 3.Pal, 
S.C. Parij a, 0. N. Ghosh, 
Mvocate S. 

o a R A M: 

THE HONOURA3IE MR. K. P. ACHARYA, VICE-CHAIRMAN 

AND 

THE HONOURA3LE MISS TJSHA SAVARA, MEMBER (DMN.) 

J U D G M E N T 

K.P.ACHARYA,V.C., This caton pOgment will govern all the original 

applications mentioned above. In all these applications 

under section 19 of the Adntinistrative Tribunals Act,1985, 

V
the applicants pray for a directionto the Respondents to 
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regularise them with effect from 1.4.1973. This claim is 

advanced by the applicants on the basis of a circular 

issued by tkq Chief Engineer(Construction), in his memo 

No.2/E/579/002946 dated 26.4.1989, directing regularisation 

of the services of the casual labourers who have fulfilled 

all the three conditions mentioned therein with effect 

from 1.4.1973. 

In their C.inter, the respondents maintained that the 

said circular has no application to any of the applicants 

as they had not fulfilled the conditions mentioned in the 

said circular and furthermore, the Bench having already 

pa.sed a judgment in O.A.113 of 1983, O.A.114 of 1988 and 

O.A.124 of 1983 on 9.2.1990 dismissinc the claim of the 

applicants for regularisation with retrospective effect, 

it operates against the applicants in the present cases as 

the opinion expressed by the 3ench in these cases have full 

applicationto the facts of the present cases. 

We have heard Mr.B.K.Sahoo, learned counsel for the 

applicants and Mr,3.Pal,learned Senior Standing Counsel 

for the Railway Administration at a considerable length. 

Mr.Sahoo urged on the basis of the said circular that all 

the applicants have ccrnplied with the three conditions 

1aic d.'n therein and they are entitled to regularisation 

with effect from 1.4.1973. on the other hand,Mr.B.Pal, 

learned Senior Standing Counsel(Railways) for the respondentst 

urged that almost all the applicants have not cnplied with 

the conditions 1 and2 and none of the applicants have 

fulfilled the condition mentioned against serial No.3 and 

\therefore1  the applications are bocnd to be dismissed. It 
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was further contended by Mr.Pal that the case of the 

/ 4 

appliants is not at all covered by the circular mentioned 

above. Hence , these cases should be dismissed, 

4. 	e ro not want to express any opinion on the 

cont ntiOns advanced by counsel f or both sides even though 

we have dismissed the review applications filed to review 

the judgments passed in 0.A.113 of 1983, 0.A.114 of 1933 

and o.A.124 of 1983 on 9.2.1990. Even though we have taken 

adverse view against the applicants in those review appli-

cations regarding the maintainability of the review 

applications yet our dismissal of the review applications 

should not weigh against the applicants if othej:wiSe 

they are entitled to the relief claimed under that circular. 

In the interest of justice we could have passed orders on 

the relief claimed but we feel that certain facts are not 

available to us on the basis of which it could be determined 

asto whether the applicants fulfilled the conditions 

mentioned in the circular and without which it is utterly 

dif1cu1t to give any finding on the cOntentions raised 

durino the course of argument advanced by counsel for 

both sides. 3efore the amendment petition was filed and 

copy of the circular was filed along with the same, no 

reprc e ntation had been made to the canpetent authority to 

consider the matter and had there been any representation 

rnde, undoubtedly the compcten authority would have 

expressed hi-; opinion on the questions of fact which would 

hav€: rendered considerable assistance to us to determine 

the issue at hand. Therefore, we are, at present, 

considc-rably handicapped to express any opinisi on the 

fconentions advanced by counsel for both sides. We would 
\ # 
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direct that the applicants may file a representation before 

the cc1petcnt authority 1- -ithin thirty days from today 

stating the4.detajls of their claim on the basis of which 

they could be regularised vith effect from 1,4.1973• We 

further direct that the competent authority should Consider 

their claim alori tith the facts involved for determining 

the rEsPective claims and if any representation is made, 

the competent authority should dispose of the same v
,ith 

a rccsoned order according to la'. We hope and trust the 

caiiretcnt authority vould dispose of the matter sithin 

90 days from the date of filing of the representation.It 

should be borne in mind that dismissal of the revjr 

applicati5 On the question of la' and dismissal of these 

oricinal applications on the facts available then should not 

na eigh t'ith the Competent authority in vie of the 

changed circumstances. 

5. 	Thus, the applicatiofls are accordingly disposed of 

leavLng the parties to bear their I,n costs. 
- 

R A 	 - 	 I(. . Ach ara - - 
•••SSS.. • 	 - 	

. . . . .  

C 

Central Aimifljstratjve rithmnaj 
Cut:aok 3ench, Cuttack) .,. 
Fhruary l3,l992/sarang% 


