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Whether reporte s of local papers may be 
allowed to s e the Judgment ? 

To be referred to the Reporters or not ? ,fJ 

Whether Their Lordships wish to see the 
fair copy of the Judgment ? 
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_J u d g n ent. 

Mr.N.SENGUPTA, MEMBER (J) 
	

This is an applicatin by 20 persons 

seeking a direction to the resjondents to confine 

the promotion t: the posts of 'A'Special-Mail & Express 

guards from Passenger Guards in the reservation 

of Sch.Caste and Sch.Tribe candidates within 22.5 
g i yen 

percent of the 'Dosts at any/p- int of time and to 

declare that the 40 per cent Roster system 

is arbitrary, illegal,unjust and violative 

of Articles 14 and 15 of the Cnstitution of India. 

They have also prayed for a further direction to 

Respondent No.1 to 3 for promoting them to 

the rank of 'A'pecial-Mail & Express Guards on 

merit without reference to the 40 peint Roster 

Slsterfl 

2. 	 The facts pleaded by the applicants are 

that they are working as passenger Guard in the 

thurda Dj;isiorj of the South Eastern Railways and 

Respondent No.4 tD 7 are working as 'A' Special-

Mail & Express Guard )  they being members of Sch. 

Caste and Sch.Tribe Comunities. The total number 

of posts of 'A' Special-Mail and Express Guard in 

jt I 	 the Division is 23, therefore, only 6 posts can 
.'- 

be kept reserved fr the persons Delonging t Sch. 

Caste and Sch.Tribe but there are 10 such persons 

who are working as 'A' Special-Mail & Express 

Guard. It is further alleged that iespondent No 
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whose name was at Serial N,22 in the Seniority 

list of passenger gurads, was promot%ed in arforman 

t) some jf the applicants whose names apoear against 

Sl.Nos.1O,12,13,14,16 i.e. those who are senior 

to Respondent No.7. Some others who were placed 

similarly at a dis-advantage in the matter of 

promotion had moved the Hydrabad Bench of this 

Tribunal by filing D.A.to.530/88 and in that 

interim order~ was passed .y that bench of this 

Tribunal. After that Chief Personal Jffjcer,S.E. 

Railway,Garden Reach, L3Sued a circular letter 

annexing the copy of Railway Boardl,s letter 

dtd.3.9.88 which stated that thein iN reservation 

quota for the Sch.Caste and Sch.Tribe should be 

worked out on the basis of numberl of posts in 

the grade and not :ri the number of vacancies which 

arise from time t ti.me. That Circular further 

enjoins that no posts reserved according to the 

Roster 	 remain unfilled and the roster 

reistr should be maintained according to extant 

of orders. This circular has rejudiced am the 
- 

rights of the applicant --e. why they have aporo
Ik 

- 

ached this Tribunal seeking the reliefi aoe-mentioned. 

3. 	 Though no counter has been filed 

on behalf of the Railway AdmL.nistration, yet Mr.3.Pal, 

appearing 	the Rly.Administration has cntee 
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that the maintenance of a roster register is 

imperative and the mentenance of such a register 

is necessary to see that proper number of posts 

are reserved for the Sch.Caste and Sch.Trie 

Candidates. He has further contended that the 

idea of reservation is 	 to those 

who were previously handi-capped for social and 

economic reasons and to achieve this process1  

the roster register has been prescribed. In 
AJP c1-t Q. 
4sJ..atane, the contention of Mr.Pal is thac the 

0 

r 
promotions are to be made according to roster 

register and the identification of the reservation 

points should be made on the basis of the vacancies 

availaole at a particular point of time. 

4. 	 We have heard Mr.C.V.Murty for the 

applicants and Mr.3.Pal for the Respondents. Mr.C.V, 

Murty has 	reliance on a  recent decision of 
OL 

this bench of the Tribunal in ).A.387 of 1938. 

That case also related to promotion and reserva- 

tion, it was filed by 	Guards. In para-5 

of the Judgment delivered in that case i.e,3.A.337 

of 1988 we have referred to a previous decision 

of this bench in T.A.77/87 and also to the orders 

passed by the Allahabad High Court and the Hon'ble 

supreme Court. We also stated in that Judgment that 

we were in agreement with the ratio of the decision 



-5- 

of the Madhja Pradesh High Court in the 

case of G..Jain and Jrs.-Versus-- Divisional 

R*ly.Manager,Central Railway, reported in 

186(I) iJR,588. We find no reason to 	bolioe 

or deviate 	what e stated in ).A.337/83. 

Therefore, we.would repeat that the reservation 

of posts for Sch.Caste and Sch.Tribe Candidates 

has to be confined to 15 per cent and 7½ per cent 

making of a total of 22.½ per cent of the total 

number of posts and further that at no point of 

time the reservation would exceed this percentage. 

If the roster points satisfied thfsconditions, 

r 	they wuld valido  otherwise not and the roster register is to be maintained accordingly. 

5. 	 Mr.Murty has made a Submission that 

the Railway Admnistrdtion is not taking into 

accunt the xk leave reserve posts for determini;g 

the number of posts arailable to the general 

category for promotion. There is no pleading 

in this regard but however s found in number 

of other services, the cad 	strength of a 

particular service also includes knave and deputation 

5' 	reserve posts. If the cadrestrength of the 

---- /' 	Guards include such posts, the ____ to be reserved 

for the Sch.Ca3te and Sch.Trie candidates and 

those to be treated as unreaserved, has to be 

calculated on the total cadr&strerigth. 

4 
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The case is accordingly disposed of. No costs. 

. . . . . . . . . . . . e . 	 ________ 	 . . . S • • S• SS • S S S .t 
Vice-Chairman.

('-tA~Imi4i:vrai 

Mernber(Judicial) 

iw 
Centra Tribunal, 
Cuttac ch,'titi 	I.Hossain/ 

thi(.*' 991. 
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