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JUDGMENT

K. Po ACHARYA, V.C., In this application under section 19 of the
Administrastive Tribunals Act, 1985, the applicant prays to
quash the order passed by the Superintendent of Post

Offices, Keonjhar, removing the applicant from service,

p. Shortly stated, the case of the applicant is that while
he was functioning as ExtraeDepartmental Branch PoOstmaster,
Khandabandha Branch Post Office in account with Joda

Sub Office a set of charges were delivered to him and
without any enquiry as contemplated under the Rules, the
applicant was found to be guilty of the charges and was
ordered to be removed from service, Hence, this application

\¥with the aforesaid prayer.
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3e In their counter, the respondents maintained that since
in the explanation sulamitted by the applicant he had
candidly admitted the charges framed agaimet him, there was
no further necessity of instituting a regular enguiry and

law being well settled that conviction could be well founded
on the admissionof gullt of a particular delinquent officer,
the Superintendent of Post Offices rightly found the appli-
cant guilty of charges of t he misappropriation and ordered
removal of the applicant fram service, the same should be

sustained and in no circumstance it shaild be quashed,

4e Wath the consent given by counsel for both sides we

have heard the case on merits,

Se Mr.S.Kr.Mohanty on behalf of Mr.S.F.Mchanty, learned
counsel for the applicant strenuously urged before us

that a complete%wrong view hasbeen #aken by the Superinten-
dent of Post Offices in construing Annexure-2 as %méjg;gﬁs
of admission of guilt, The correct interpretation of
Annexure-2 would be that the applicant was trying to explain
as to how shottage of eash came to his knowledge and ffom
that theSuperintendent of Post Offices misread and
mis-interpreted the contents ofAnnexure-2 and suddenly
jumped into a conclusion thatht was a piece of admission.
Hence, the order of removal should be quashed, because

a regular enguiry has not been conducted thereby causing
prejudice tothe applicant.

Ge On t he other hand,Mr.Aswini Kumar Misra, learned
Serior Standing Counsel (CAT) contended that true it is the

applicant was trying to explain ( in Annexure-2) as to how
L%
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shortage of cash came to his knowledge but custody of

cash and control over cash of the Goverrnment being with the
applicant andthe applicant having failed to explain the
disbursement, the competent authority rightly came to the
conclusion that this amounts to admission of guilt and the
applicant be removed from service, Therefore, according to

Mr.,Misra, the impugned order should be sustained,

Te We have given our anxious consideration to the

arguments advanced at the Bar, We have absolutely no doubt
regarding the proposition of law that a conviction can be
well £ ounded on the admissionof guilt but the admissionof

guilt must be specific and in clear terms, One cannot

lose sight of the fact_that the applicant has been awarded

a deterrent sentence i.,e. removal from service, From the
contents of Annexure-2 dual interpretation cannot be over-ruled

We cannot persuade oursedves to come to the irresistible

M
conclusion that the contentionof Mr.MohEE%y that Annexure=2
oD Mk
is wot a clear admissionof guilt kut it was  an a téempt
%

made by the applicant to explain as to how shortage came to

his knowledge, In such circumstances, we are of opinion that
because a deterrent sentence has been awarded, the delinguent
officer should be given full opportunity to xé%éé; the case

of the prosecution, Hence, the order of removalfrom service
of the applicant is hereby gquashed and the case is remanded bxs
back with a direction that a full-fledged enquiry must be
conducted complying with the principles of natural justice

and therecafter the Superintendent of Post Offices would be

\feee to come to his independent conclusion,
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8e Bince we have quashed the order of removal of the
applicant from service on technical ground, the applicant
would not be entitled to reinstatement or shall not be
entitled to any back waces, The Superinéendent of Post
Offices would be free to pass such orders as permitted

under the Rudes to keep the applicant out of service,

9. Thus, this application is accordingly disposed of

leaving the parties to bear their own cocsts.
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