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CENTRAL ADMINISTRATIVT TRIBUNAL 
CUTTAC1<3EiCH: CUTTACK•  

Original Application N0188 of 1989. 

Date of decision s April 27, 1992, 

Trilochan Sethi 	 ... 	Appliant. 

Versus 

Union of India anI others •., 	 Respondents. 

For the applicant 	M/s.S.P.Mohanty, 
L.K.Sen, AdvocateS. 

For the respondents ... 	Mr.Aswinj Kumar Misra, 
Sr.Standing Counsel (CAT) 

CORAM: 

THE HONOUABLE MR. K. P • ACHARY A, VICE-CHAIRMAN 

AND 

THE HONOURA3LE MR. C. S. PA'DEY, MEMBER ADMI NI STRATI yE) 

1, 	Whether reporters of local papers may be allowed to 
see the judgment 7 Yes. 

2. 	To be referred to the Reporters or not 7 hi 

3, 	Whether Their Lordships wish to see the fair copy 
of the judgment ?Yes. 



CEN1'RAL ADMINISTRATIVE TRIBUNAL 
CUrrrACK BEH: CUTTACK. 

Original Application No.183 of 1989. 

Date of decision :Apri]. 27,1992. 

Trilochan Sethj 	 S.. 
	 Applicant. 

Versus 

Union of India and others 

For the applicant 

Fo: the respondents 

Re Spondents. 

M/S.S.P.Mohanty, 
L.K.Sen, Advocates. 

Mr.Aswini Kumar Misra, 
Sr. Standing Counse 1 (CAT) 

ORAM 

THE HONOURABLE MR. K. P. ACHARYA, VICE-CHAIRMAN 

A ND 

THE HONOURA}3LE MR.C. S.PAEY,MEMBER(ADMINISTRTIVE) 

J U D G M E N T 

K.P.HARYA,V.C., In this application undcr section 19 of the 

Mmiriistrative Tribunals Act,1985, the applicant prays to 

quash the order passed by the Superintendent of Post 

Offic:s, Konjhar, removing the applicant from service. 

2. 	Shortly stated, the case of the applicant is that while 

he was functioning as Extra.1.Departrflental Branch Postmaster.. 

lQiandabandha.Branch Post Office in account with Joda 

Sub Office a set of charges were delivered to him and 

without any enquiry as contemplated under the Rules, the 

applicant was found to be guilty of the charges and was 

orderc.d to be removed from service. Hence,  this application 

ijth thc aforesaid prayer. 
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In their Counter, the respondents maintained that since 

in the explanation sJUmitted by the applicant he had. 

candidly admitted the charges framed agair t him, the:e was 

no further necessity of instituting a regular enauiry and 

lav being well settled that conviction could be well founded 

on the admissionof guilt of a particular delinquent officer, 

the Superintendent of Post Offices rightly fthund the appli-

cent çuilt.y of charges of the misapprop:iation ant ordered 

removal of the applicant frcm service, the same should be 

sustained and in no circumstance it shld be quashed. 

With the consent given by counsel for both sides we 

have heard the case on merits. 

Mr.S.Kr.Mohanty on behalf of Mr.S.P.Mohanty, learned 

counsel for the applicant strenuously urged before us 

that a canpletewrong view hasbeen taken by the Superinten-

dent of Post Offices in Construing Annexure-2 as th4va4's 

of admission of guilt. The correct interpretation of 

Annexure-2 would be that the applicant was trying to explain 

as to h7 shortage of cash came to his knledge an ffcxn 

that theSuperintendent of Post Offices misread and 

mis-interpreted the contents ofAnexure-2 and suddenly 

jumped into a conclusion thatt was a piece of admission. 

Hence, the order of removal should be quashed, because 

a regular enquiry has not been conducted thereby causing 

prejudjce tothe applicant. 

Onthe other hand.Mr.Aswini Kumar Misra, learned 

Secior standing Counsel:(CAT) ctended that true it is the 

V
pplicant was trying to explain ( in Annexure-2) as to ho. 
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shortage of cash came to his kniledge but custy of 

ash and control over cash of the Government being with the 

applicant and the applicant having failed to explain the 

disbursement, the cnpetent authority rightly came to the 

conclusion that this amoth- ts to admission of guilt and the 

applicant be removed from service. Therefore, according to 

Mr.Misra, the irrpugned order should be sustained. 

7. 	We have given our anxious consideration to the 

arguments advanced at the Bar. We have absolutely no doubt 

reqading the proposition of li that a conviction can be 

\ell f ounded on the a]niissionof guilt but the admissionof 

guilt must be specific anl in clear terms. One Cannot 

lose sight of the fact that the applicant has been arded 

a deterrent sentence i.e. removal from service. Fr..m the 

c onte u ts of Ann xure -2 dual interpret a ti on cannot be ove r- ru led 

e cannot persuade ourseves to come to the irresistible 

conclusion that the contntionof Mr.K4Advr4 that Annexure-2 
O 

is 	t a clenr admissionof guilt tt it wasan attempt 

made bythe applicant to explain as to ha'.,  shortage came to 

his knowledee. In such circumstances, we are of opinion that 

)ccause a deterrent Sentence har been awarded, the delinquent 

officer should be given full opportunity to 	the case 

of the prosecution. Hence, the order of removlfrom service 

of the applicant is hereby quashed and the cese is remared tmv 

back with a direction that a full-fledged enquiry munt be 

conducted complying with the principles of natural justice 

and thereafter the Superintendent of Post Offices would be 

\ f'ee to come to his independent conclusion. 
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3. 	since 'e hav quashch the order of rciuoal of the 

applicant from service on technical ground, the applicact 

TQuld not be entitled to reiestatement or shall not be 

cnciticd to any back wapes. The Superieendent of post 

Of ices old be free to pass such orders as permitted 

uacr the Aules to keep the appliccr:t out of sevIcc. 

9. Thus, this aplicetiee is accord.ngly disposed 

kevifg the parties to beer their 	( 	fl CO 	S. 

. . . . . • • . S S  S • • S S 	S • S • 
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Oentral Administritive Tribunal, 
Outtk Bench, Cuttack. 
rri1 27, 1992/Sarangi. 
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