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JUDGMENT

KoP. ACHARYA,MEMBER (J}' In this application under section 19 of the
Administrative Tribunals Act,1985, the applicant prays for a
direction to be issued to the respondents to regularise the
servicas of the applicant,

24 Shortly stated, the case of the pplicant is that

he is working as a casual mazdoor in Cuttack General Post
Office and has rendered service for more than 379 days, Despi-
te such long period of service rendered by the applicant as
casual mazdoor his ssrvices are not being regularised and he

is not being appointed to any regular post. Hence, this

application with thé@ aforesaid prayer,

% We have heard Mr,Despak Misra,learned counsel
for the applicant and Mr,A,B,Mishra,learned Senior Standing
Counsel (Centrgl) at some length, In this connection, we
think that judgment of the Hon'blesSupreme Court reportad in
AIR 1986 SC 584 (Surinder 3Singh and another v, The Engineer-
in~Chief , C,P,W.D,and others ) should be referred to,
Their Lordships were pleased to observe as follows
" We also record our regret that many employees
are kept in service on a tamporary daily-wage
basis without their services being regularised,
¥e hopz that the Government will take appropriate
action to regularise the services of all those
who have been in continuous employment for more
than six months., "
In another case reportad in AIR 1987 3C 2342
(Daily Rated Casual Labour employed under P & T Department
through Bharatiya Dak Tar Mazdoor Manch v. Union of India and

others), Their Lordships of the Supreme Court havebeen

\Piieasod to observe as follows 3
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The allegation made in the petition to the effect
that the petitioners are being paid wages far less
than the minimum pay payable under the pay scales
applicable to the r=gular employees belonging

to rorresponding cadres is mores or less admitted
by the respondents, The respondents, however,
contand that since the petitioners belong to the
category of casual labour and are not being
regularly employed, they ar: not entitled to the
same privileges which the regular employees

are enjoying. It may be true that the petitioners
have not been regularly recruited but many of them
have been working continuously for more than a
year in the Department and some of them have been
engaged as casual labourers for nearly ten years,
They are rendlering the same kind of service which
is heing rendered by the regular employees doing
the same type of work. Clause(2) of Article 38 of
the Constitution of India which contains one of the
Directive Principles of State Policy provides that
" the State shall, in particular, strive to minimie
se the inequalities in income,and =sndeavourto
eliminate imégualities in status, facilities and
opportunities, not only amongst individuals

but also amongst groups of people residing in
diffarent areas or engaced in different vocations.'
Even though the above Dirsctive Principle may

not be enforcseable as such by virtue of Article

37 of the Constitution of India, it may be relied
upon by the petitioners to show that in the insta-
nt case theyhave been subjected to hostile |
discrimination. It is urged that the State cannot
deny at least the minimum pay in the pay scalss of
regularly employed workmen even though the Governe
ment may not be compelled to extend all the
benefits enjoyed by regularly recruited employees.
We are of the view that such denial amounts to
exploitation of labour. The Government cannot
take advantage of its daminant position, and
compel any worker to work even as a casual
labourer on starving wages. It may be that the
casual labourer has agreed to work on such low
wages. That he has done because he has no other
choice., It is poverty that has driven him to
that state. The Government should be a model
employer, We are of the view that on the facts

and in the circumstances of this case the classi-
fication of employees into regularly recruited
employees and casual émployees for the purpose

of paying less than the minimum pay papable to
employees in the corresponding regular cadres
particularly in the lowest rungs of the departe
ment where the pay scales are the lowest is not
tenable, The further classification of casual
labourers into three caregories namely (1) those
who have not completed 720 days of service;
&é&i) those who have completed 720 days of servids
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and not completed 1200 days of service; and (iii)
those who have completed more than 1200 days

of service for purpose of payment of diffsrent
rates of yages is equally uneenable, There is
clearly no justification for doing so, Such a
classification 1s violative of Artiecles 14 and 15
of the Constitution, It 5 also opposed to the
spirit of Article 7 of the International Covenant
on Economic Social and Cultural Rights,1966 which
exhorts all States parties to ensure fair wages
and equal wages for equal work, e feel that there
is substance in the contention of the petitioners.

Te In Dhirendra Chamoli v.State of U,P,,
(1986)1 scC 637 this Court has taken almost
a similar view with regard to the employees
working in the Nehru Yuvak Kendras who were consi-
dered to be performing the same duties as Class W
employees, We accordingly direct the Union of India
and the other respondents to pay wages to the
workmen who are employed as casual labourers
belonging to the several categories of employees
referred to above in the Postal and Telegraphs
Department at the r at@s equivalent to the minimum
pay in the pay scales of the regularly employed
workers in the corresponding cadres but without
any increments with e ffect from 5th of February,
1986 en which date the first of thé& above two
petitions, namely, Writ Petition No,302 of 1986
was filed, The petitioners are entitled to corres-
ponding Dearness Allowance and Addl, Dearness
Allowance,if .any, payable thereon,Whatever other
benefits which are now being enjoyed by the casual
labourers shall continue to be extended to them, "

Similar viewhas also been taken in the case reported in

AIR 1983SC 517 (U.P, Income-Bax Department Contingent Paid Staff

Welfare Association v.Union of India and others)e. Their

Lordships of the 3upreme Court have been pleased to observe

as follows 32

The facts and circumstances of the present case
are similar to the facts and circumstances of
- the case relating to the gaily rated labour in
the P, and T, Department, We have carefully
considered the pleas in the counter-affidavit,
The Govermnment o ders providing for the absorpe
tion of the contingent paid staff are hedged
in by a numbe® of conditions, We also find that
many such employees have been working on daily
\gﬁges for nearly eight years and more. We ars nof
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satisfied with the scheme which is now in force,
We are, therefore, of the view that in this case
also we should issue the same directions

as in the above decision for the reasons given by
the Court in the above decision, We accordingly
allow this Writ Petitionad direct the respone
dentts to pay wages to the workmen who are employ-
ed as the contingent paid staff of the I,T,
Department throughout India, deing the work

of Class IV employees at ther ates equivalent

to the minimum pay in the pay=-scale of the
regularly employed workers in the corresponding
cadres, without any increments with effect from
1lst December,1986, Suchworkmen are also entitled
to correspord ing Bearness Alloance and Additione
al Dearness Allowance payable thereon, ihatever
other benefits which are now being enjoyed by the
said workmen shall continue to be extended to
them, «we further direct the respondents to pre=
pare a scheme on a rational basis for absorbing
as far as possible the contingent paid staff of
the I,T.Department who have been continuously
working for more than one ysar as Class IV
employees in the I,T.Department, "

{
We hope and trust the Departmeatal authaditiks would seriously

take into consideration the observations of Their Lordships
of the Supreme Court in the aforesaid judgments and prepare

a scheme and seniority list ©f all the gasual mazdoors

and take steps and act according to t he directions contained
in the aforesaid judgment, In the past we hava also Followed |
the dictum of Theipy Lordships in several cases and we also

do not find any reason to take a different view than the view
taken by us in the cases disposed of . We fusther direct

that till regularlsation, theapplicamt should be given-work

as.. and when work is available

4, \Ai?us, this application is accordingly disposed



of leaving the parties to bear their own costs.
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