
CEJrL 1iIJISTR;.?I7E TRI3UNAL 
Owl 	3ENCH; CUfTACK. 

Oriçinal Ap:1icatiori No.174 of 1989. 

Dric o;l decislOL : April 4, 1991. 

Puma Chandra Mudi 	... 	 Applicant. 

Versus 

Union of In ia anC ohe rs •.. 	 Respondents. 

For the applicent ... 	Mr.P.Venkatesar1u,vocate. 
I 

For the respon(:ents... 	Mr.A.3.Misra, 
1 & 2. 	 Sr.5tanc5ing Coune1(Centra1) 

Mr.Tahali Dalai, 
Addi. Standing Oounsel(Central) 

C OR AM: 

THE i-IONO.l3LE MR. 3.R.PATEL,VIOE-CHAIMAJ 

A N D 

THE HO :Ol iLL MR. N. SENGUPTA, MEN 3ER (JUD ICIAL) 

Whether reortcrs of local papers may be allowed 
to SeC the judement ? Yes. 

To be reierrcd to the Reporters or not 

Whether Their Lordships wish to See the faircopy 
of the juc:rent ? Yes. 

N. SENGUPTA, MEN 3ER (J), 	jLDc1E.:12 

In this application under section 19 of the 

Mministretive Tribunals Act, 1985, the applicant ha prayed 

for a declarati 	th the order dated 6.6.1936 reverting 

him to the I 
crt oi Peon is illeqal, and a declaration that 

the regularirTtion of the services of Respondent No.3 as 

Junior 0 lerk is bed in la and that he( the applicant) shoul 

be given all conrceuntia1 service and financial benefits. 

2. 	The apli ret was initialiy appointed in a Group D 

post under the 'Nelfr:c CommiS5i0rer, Labour Welfare 
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He was given an adhoc promotion to the post of Junior Clerk 

in the Office of the Asistant Welfare Commissioner, Iron 

Ore, Manganese Ore and Chrome Ore Mines Welfare Organisation, 

Barbil. Hever, he( the applict)was posted at Holiday 

Home at Puri as a C rctaker. On 6.6.1936 he was reverted to 

his former post of Peon and was posted at Boula.Pnior to 

1985wh&le the ap1icant was working as a Peon, he was 

offered temoorary aot of Centre Incharge in the Officeof 

the iron Ore Welfare Commissioner which carried the pay scale 

slightly more than that prescribed for a Group D employee. 

That was in August, 1978. Subsequently, he was reverted to his 

former post in Groap D. The appliaant's grievance is that 

in the year 1985two posts of Junior Clerks were available 

but the Administrtion did not a1li him to continue in one 

of such posts even thouch he belongs to 
ot 
 schedu1ed tribe and 

has the reeuisite c:ualification. He has further averred that 

Respondent No.3 was junior to him in Group D. Therefore, 

when Respondent No.3's services as Junior Clerk were reguleri-

sed, hisapp1isant's Services as Junior Clerk should also 

haze been reau,larisod. 

3. 	Respondents 1' and 2 in their reply have stated that 

the appli-ant was romoted On ad hoc basis on the express 

understanding that he shall cease to hold the post of Junior 

Clerk after reculnr appointment of a Junior Clerk. For 

appointment of Junior Clerks a Typing test washeld in which 

besides the appli- ait and Respondent No.3 some thers sat 

and as Respondent No. 3' s performance was the best, he was 

put at the tpp of the list and as the others who took the Jcxx  

test1ic ot the rcc-uisite qualification the app1icit' &  
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name appearrd in the list but belav that of Respondent No.3; 

After two posts wesa available in the Ofissa Office of the 

Welfare Corrunissiocjr, one was abolished, h.:ever one more 

post was CL-C ted in 1est Beneal Qffjc0, Therefore, the 

applicant cariot be allowed to Continue as Junior Clerk 

in the Bhubanesyar Office. 

4. 	After the filing of the coanter affidavit by the 

respondents the arplinnt has filed a rejoinder in which 

he h—as stated tha.t his transfer to Boula was only for the 

purpose of acnodtina another person icnorinq his claim 

as a person beloneinc to the Scheduled Tribe and thus he has 

been deprived of his legitimate post of Junior Clerk. 
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We have hcnrd Mr.Venkateswarlu,leamed counsel 

for the applian: nn Mr.A.B.Mithra,].ened Senior Standing 

Counec 1 (Central) for the Respondents 1 and 2. Fran t he 

narration of facts mentioned coove, it would be evident that 

there is not much dispute with regard to the factual aspect 

of the cae but the reel, question for consideration in this 

application jS whc•thsr the applicant could claim to continue 

to hold the pot of Junior Clerk even after the typing 

tests  Mr.Venkateswaru has vehemently contended that a 

typing test cannot form the basis of selection , therefore, 

the reversion of the applicant is bad in law, More so, 

when he had once been promoted as Junior Clerk. Mr. 

Venkateswarlu has sought reliance on a decision of the 

Jabalçur 3ench of this Tribunal in the case of Ghan Shyarn 

vrs. Union of In ia, rerorted in All India Services Law 

Journal 1987(3) (o:1673. The facts of that case were 
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entirely different, in that case the applicant before the 

Bench was an employee of Western Railway who challenged the 

order of reversion from the post of Ticket Collector to a 

Cook in the Modical Department, The applicant intht care 

was working as a Pointsmandue to defect in his vision, 

he was medically decategorised and rn.e a cook in 1963. 

In 1980 in accordance with a decision to offer opportunities 

to the Class IV servants for promotion, applications Were 

invit:ed anJ the ee:sOns applying were asked to take a test. 

the applicant app.necd in the test and obtained 5th position 

in the order of merit, he Was empanelled and was promoted as 

a Ticket ColLEctor in August,1980 but in December,1980 his 

name was removed from the panel of Ticket Collector and he 

was reverted to hi substantive post of Cook. In the context 

of th!s 	w: held that though the appointment of the 

applicant befor thet Bench as a Ticket Collector was on 

ad hoc basis, he could not be unceremoniously reverted to the 

post of Cook, It :'a further held. in that case though the 

applicant's a1:pointnent stated to be adhoc was in reality 

not adhoc appointment but only an officiating regular 

appointment. In the iatant case, as wouk, he evident from 

the Recruitment Rules, appointment of Juhior Clerks, Steno 

Typists, Office Mcrksqum Storekeepers are to be made by 

direct recruitment and 	the 

Matriculation or its equivalent 

qualific'tioris prescribed are 

and 	minimum speed of 30 

A / woras per minute in typing. Hever, a person can acire 

the qualification in typing even after his appointment, but 

he would not be entitled to any increrrerits or donfirmation 

till he attains the recruired speed in typing. When, a Junior 
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Clerk in order to be entitled to Confirmation or dri 

increment is required. to possess a particular speed in 
-ov ,'j — 

typing, no fault coul-d be found V7ith the aspirants for 

the post of Junior Clerks to pass in typewriting. There is 

no denial of the 'fact ther there Were more Contenders for the 

post of Junior Clerk though pL 	posts avai1ale.-tc 

So, the Department 	bound to evolve a process of 

elemiriation When the Department got a better candidate, it 

Was bound to apoint such a candidate. In these circumstances, 

we have absolutely no doubt in our mind that the challenge 

of the applicant about the appointment/regularisation of the 

services of Respoacnt 0.3 as a Junior Clerk is without any 

Substance. 

The aplicnt has not been ableto show that 

the post against which Respondent flo.3 was appointed was 

reserved for the person belonging to scheduled tribe and 

he being a scheduled tribe candidate should have been appointed 

The case is accordingly dismissed. No costs. 

..........s. S 

Vice-Chairman 

Central AdminiStratie. Tribunal, 
Cuttack 3ench, Cutinck, 
April 4, 1991/Saranai. 

Me rcber (Judicial) 


