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JUDGMENT 

N.SENCUPTA,MEMBER(J) 	The applicant was the Overseer of Mails at 

Kantabanji. A disciplinary proceeding under Rule 16 

of the Central Civil Services(ClassifiCation, Control and 

c 	Appeal)Rules,l965 was initiated aga:-nst him and 

punishment of recovery of Rs.5000/- was inflicted by 

the Disciplinary authority, Respondent No.3. Against. 

/ 	
this order of infliction of punishment, he preferred 
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an appeal to the Director of PoStal Services, Sarnbalpur 

t?eaion but did not suceed. 

On a perusal of the annexuris to the application 

it appears that the applicant was initially appointed as a 

Postman and later came to be Overseer of Mails of Kantabari 

Circle in the year 1984-85. Within Kantabanji circle 

lies the Extra-Departmental Sub Office at4-ke1a. 

The allegation against the applicant was that as 

Ova Cseer of Mails he was required to visit different 

places within his circle and examine at least 10 Pass 

Books and verify if the transactions were entered correctly 

in those Pass books, he( the applicant) in some months 

did not pay visit to1rekQ1a and in the months he paid 

visit, he did not examine the required number of pass 

books which facilitated cnmission of frauds by the 

Extra-Departmental Sub--Postmaster,oretka1a resulting in a 

loss to the Government. Difierent persons were responsible 

for the total amount misappcopriated by the Fxtca-

Departmental Sub-Postmaster who ultimately c Qnmitted 

tL k 
suicide. The g-4ev-ance of the applicant wasin some 

months he mild not pay visit to1rejkq1a as he was either 

on casual leave or he was required to ake cash and for 

the months he verified lesser number of pass books, the 

deoositors did not come forward or cooperate with him 

an that resulted in verification of lesser number of 

pass books. This explanation did not prevail with the 

depaLtmental authorities who imposed the punishment 

referred to above. 

We have heard Mr. K.P,Misra, lea ned counsel 
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for the applicant and Mr.Tahali Dalai, learned Additional 

S:anding Counsel (entra1) for the respondents and perused 

the diffe rent annexures to the application and the counter 
ti:)L 

filed by the repondents. Mr.Misra,learned counsel 

for the applicant)  has urged that the proceeding was frt 

its very Inception vitiated inasmuch as in the notice to 

shi cause the punishnent was suggested and in support of 

this he has cited a decision of the Calcutta High Court 

in the case of Balai Chandra Sirigha Ry versus Union of 

India reported in 1984(2) SLR 566. On going through this 

decision we find tt unnecessary to express whether we 

enticely agree with the reasonirigs assigned by the learned 

Judge who decided the case because in the instant case what 

Mr.Misra has referred is not the notice to shi cause but's 

is really a charge-sheet for imposition of minor penalty. 

Mr.Misra has contended that the disciplinary authority 

had decided to impose a minor penalty would show that 

he had prejudged the case. We are unable to agree with 

this contention because what. the Disciplinary at hority 

had before it was a loss occasioned to the Government 

in which the applicant was not directly involved though 

he was indirectly responsible. When such were the facts, 

no o-uestion of prejudgirig the issue could arise, Inf act, 

the applicant was given opportunity to make his represen-

tation and that was in accordance with Rule 16 of the 

Central Civil Services(Classification, Control & Appeal) 

\ I Rules, 1965. 

Z_J
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V 	 4. 	Mr.Misra has next contended that the Departrrent 

did not give him any copy of the statements of the 

perSOIS said to have been recorded by it during the 
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preliminary enquir. In this regard Mralai's Contention  

is that no prejudice was really caused to the applicant 

because the case of the applicant was one for not performing 

the duty andthere could not have been any negative statement 

and the non-performance of duty was best knn to the 

appliant ard he was to give his explanation. The allegatior 

or the imputation was that loss was caused to the Government,, 

hai the loss was caused does not apar to have been stated 

in the memo of charges. To say that some loss occasioned 

to the Government on account of fraud cQnrnitted with 

respect to Savings Bank deposits, some statements of the 

depositors must havebeen recorded. If any finding is based 

on such statements and the statements were recorded behind 

the back of the applicant, the decision arrived at would 

be vulnearahie. Mr.K.P.Misra has cited the decision in 

Mansa Rem  versus General anager,Telecommunieation, J & K 

Circle,Srinagar and others reported in 1980(3)SLR 520 but 

for what we are going to state beli we need not discuss 

that decision. on a reading of the annexures it is found 

that the flepartrtent did not specify h#i loss was occasiond 

or har the amount of loss was arrived at. In these 

circumstances, it is difficult to sustain the impugned 

orderS at Anneures-3 and5, The applicant succeeds and the 

case is remanded back to the disciplinary authority to 

give. an opportunity to the applicant to controvert the 

statements of the witnesses relying on which the amount of 

loss was calculated and thereafter to give a reasoned 

order about apportionment of the loss, if any. 



4 

5 

	 !0 
5. 	This application is accordingly disposed of 

le v-;-.-c the parties to bear their own costs. 
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