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Date of decision:25th April,1989 

1, 	Bsudev Nayak, S/o Brundaban :ayak 
Sorting ssistant,R.i•.S. 'N'Division, 
Cuttack, 

2. 	ai1ash Chandra Pati, 
S/o Late Padmalochan Pati, 
Sorting Assistant,R.M.S. 'N'Division 
Cuttack, 

3 • 	Dhraba Charan Hal uk, 
S/o Govinda Charan Hal uk 
Sorting Assistant, 
R.14.S. 'N 'Division, 
Cuttack. 

Daitari Sahoo, 
s/o Late Dinabandhu Sahoo,  
Sortin., 2ssistant, 
R. N. S. 'N 'Division, 
Cuttack, 

I3isnu Charan Bhoi, 
S/o Late Nilarnani Bhoi 
Sorting Assistant, 
i.M.S. 'N 'Division, 
Cuttack. .•.••. Applic ants 

- Versus- 

Union of India, 
represanted through 
Director Genra1 of Posts 
Services,Dak Tar Bhawan, 
New Delhi-i 

Chief Post Master General, 
Orissa Circle, Bhubaneswar 

3• 	Sr.Su)erintendent R.M.S. 'N' 
Division, Cuttack. 

Head Record Officer, 
R.M.S. 'N 'Division, Cuttack. 

Pararnanida Mohanty 
son of Nilarnani Mohanty 
Village-i3aruan, P • 0. Baruan, 
P .S.Kamakhanagar, Dist. 
Dhenkanhil. 
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p 
?r:jfu11i Kumar 3ahara, 
Son of Late Gdnesh Behera, 
At/P.O. Tulas ipur, 
P.S.Lalbclg, Dist. Cuttack. 

Golak Chandra Mallick, 
Son of Durga Charan MaLick, 
village_RaghabpUr 
pO,Sisua, Via-Salipur 
p.3.SalipUr, Djst.CuttaCk. 

Sarat Chandra Moharana, 
Son of i3hirna Moharana, 
village_Sata.batis 
p.O.Chhanipur, Djst.CUttdCk. 

khmed Sarif, 
Son of late Hayat Sarif, 
At. Kasharpur, P.S .Mangalabagh 
Djt.CUttaCk. 

Rajendra Sethi, 
Son of Panu Sethi, 
Village_GourdflcJa Patna, 
P.O.Bahugaofl, Dist.CuttaCk. 

Subash Chandra Behera, 
Son of Rtha Behera, 
Vii lage_MatagaiPUr, 
p •0.Biribati, 23•Sadar, Cuttcck. 

DEbendla Kurriar Nayek 
son of Madhusudan Nayak, 
village_SalaPada, P•O.Salaj)d-, 
p,3.Barchana, Dist.Cuttack. 

13 • 	Hemanta Kurnar Mohanty 
sofl of Golekh Charan Mohflty 
Villaçje-F3adapal, pQPaida, 
Va-.iran, p.bLI .rsama, Dit.CUL.-k. 

14. 	3u.ryaraani jena,S/oLate Kalandi 
Charan Jona, Village- Sarasuda, P.O. 
S idheswarpUr, P.S. jagatsinghpur 
Dist. CUttECk. 

0 0 0 . Respondents 

For the policafltS 	.•. 	i's.Jayflt Das,3.K.PUrohit 
3,K.Sahoo,3.S.riPathY,5.i11 & 

p,Mishra, Advocates 

For the Respondents •, 	4A,B.Misra,Senior Standing Counsel 

No.1 to 4 	 (Central) 
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THE HONBLE NR.i3.R.PATEL, VICE-CHAIPJAN 
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TH 	HON 'L3LL MR.K. P.CHRYA, MEMBER (JuDICIAL) 

whether reporters of local papers may 

be allowed to see the judgment ? Yes 

To be referred to the Reporters or 

not 7 

whether Their LordShipS wish to see 

the fair copy of the Judgment 7 YES 



:- JU D G M E N T :- 

K. P.-CH:UTYA,DIEM13ER(J) 
	

In this apalication under section 19 of the 

l\ôiiinistratjve Tribunal 'S ct, 1985 the Petitioners (5 in numbers) 

pray to ouash the imugned order contained in Annexure-3 holding 

that the Petitioners should continue, nning section for the 

year 1989 as per the Circular letter contained in ?nnexure-2 

and pray that the procedure adopted by Op;'osite Party No.3 is 

bad in law and hence jA aintio void. 

Shortly stated, the case of the Petitioners is 

that they are at present working as Sorter/Mail .gent in the 

Railway Nail Services (Northern Division)in the town of Cuttack. 

These 5 Petitioners are rnerrers of the running Staff moving in 

trains and their duties is sorting mails and sealing the 

package. Familary they are known as members of the running 

section. According to petitioners vide nexure-2 Director 

General P & T ordered that the members of the running section 

should continue as such for a period of one year commencing from 

January, 1989.Purther the case of the petitioner is that they 

(Petitioners) were posted as members of the running staff in 

January, 1989,Pursuant to Znnexure-1 the Suparintendent of Post 

Of fices(R,M.5,Djvjjon) (O.P,No.3) vide Annexure-3 with drew the 

Petitioners from the running section and posted them in the 

Station Mail of fices,Hence the 5 petitioners feel aqgrieved 

by the order contained in Annexure-3 and hence this aplication 

with theaforesaid prayer. 

In their Counter, the Oposites maintained that no 

illegality has been committed and there has been no violation 

of the direction of the Director General Posts by issuance 

of Annexure-3 and hence the case icing i:evcjd  of merit is liable 

VP 
be dismissed. 



Before we express our opinion on the respective 

contention of the parties before us, it is worthwhile to note 

that 10 mail guards filed an applica4ion for intervention and 

their prayer was allowed and those 10 mail guards have been 

allowed to act as intervenors. 

'je have heard flr.J.Ds, Learned Counsel for the 

petitioner and Iir.A.2.Misra, learned Senior Standing Counsel 

(Cent.ral)and Nr.DEepak Misra, learned Counsel appearing for the 

intervenors in this case.Mr.Dash on behalf of the petitioners 

strenuously urged before us that the order contained in Annexure-

is completely violative of the direction of the Director General 

of Posts.In this connection, contentAm of nexure-2 should be 

quoted. The relevant portion runs thus: 

"It has been now been decided that the rotation of 

staff between mail office and running sectians may be 

made annual y instead of 6 monthly. The annual rotation 

period would start from 1st January to 31st December, 

evryevery car starting rm IJ Janu ia', 1981. Icr the 

CXLcLJ_flg pc:raod up to 31st beccauor, ].980, the exictng 

system may continue". 

There is no necessity to prohe into this 	in 

extenso ':iflct so also sabmission made by Mr.Jayant Dash because 

the learned Senior Standing Counsel ir.Z..1iisr: very fairly 

saDoite.D... fore us that av virt:e of issuance of 1Mncxure-3 

it is never meant to uithdrw the aresent Ctiticflcs from the 

runnin sectiun.hr.Njsr:.. furtlier a. ;aitteu that e.xcoat :ctia±cner 
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No. 2 none have been withdrawn and they (including petitioner 

no. 2) shall continue in the section until further orders 

are issued by the Competent Authority.In view of this 

st?terJent made by the 1o.rned Standing Counsel (Central) 

on behalf of the Central Government,we are of opinion 
bound 

that the OpDosite parties would standby this statemant and 

necessoirly there would not be any further grievance of 

the putitioners but at the same time le-.'rnad Standing Counsel 

(Central) submitted that whenever any of the aetitioner remains 

ensent from duty leave should be gi\/en to the Opposite party 

a 
no.3 to placesubstiute othewise work would be seriously 

a ffccted.We cannot but say that this supgestion/proposel or 

submission of the learned Standing Counsel (Central) is very 

whol some.We therefore grant leave to opa.party no.3 to 

p 	 se ny of 	ettioeerslacesubstitute in caathai 	remain 

absent from cuty. 

	

trty 	:nnoxure-37. 	ction taken by 	 no.n  

ws suported by ir,Deepk 1'iisr. ap eilng for the 

intervener and Lr.Deap 	kisr.. so :ittedtat the PctiJ:ioncrs 

no right o c tnuc :s members of the running sectionh:e 	 i  

in V1eW of 'the direction issucu. nytbe Director one.ral 

of posts cant iinod in a 	xarc--, u.aead 25th J nu.ary, 1989 

vide Director Can rel Posts letter no.6-.29/87-PE-Ii. 

jr.Eisra submitted that the Direcbor General of posts has 

V
ordered that status:uo should be maintained till the 
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final decision is :rrived t by the coru itee specially 

constituted on this item and there fore the arrengecant as -Jr. 

force on 28th January, 1988 should be rstored.Por better 

appreciation of the contention of Mr.DeepaJc Misra we think it 

worthwthile to quote the above mentioned letter. It runs thus: 

It 	 The issue of posting of sorting Assistant 

to work as iiail gents in impartant trunk 

route transit sections was discassed in thE 

Fourth Ordinary meeting of the DepirtmentaJ 

Council (JCM)held on 28th and 29th January, 

1988 and it wis agred to rueintan the 

status-quo til.i a final decision is 

arrived t by the Committee specialiy 

constituted on this jteia. 11  

teces5ary action if any may be taJzen to restore the 

position as on January, 1988". 

8. 	 Contention of Mr.Deepak 1isra is that the 

a decision having been taken in the meeting held on 28th 

January, 1988 to maintain"Status-qUO" rightly the Director 

be 
General said that necessary action shou1daken to restore, 

the position as it stood in January, 1988.:ven though 

contention of Mr.Deepak Misra may not be wholly rejected 

yet another interpretation can be given on this letter 

namely stathsquo as on the date of issue of this 

( 
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letter should be maintained. ThisvirtuaL y means arrangents 

as on January, 1989 shoald Continue till final decisiun is 
an 

taken by the comnitte • Uf course triomalous gosition is 
by 

ndoubtedyCeate :Lthc next line that necessary action 

should be taken to restore the position as on January, 1988 

which runs contrary to the direction centoined in paragraph-i 

of nnexure-Squoted daOVC.Ifl such a situation it is only 

the Director General of Posts who is competent to clarify 

the matter.Of course Learned Standing Counsel (Central) 

vehemently op 'oséd this and submitted that a very high 

oficer like that of the Director General should not be 

in 
cal.ed upon to al]ot duties.e arecCOffip1ee - 	reernent 

with learned Standing Counsel (Central) .We do not propose to 

call upon the Director General to allot duties to his 

different employees which is . duty of the Senior SuaeritendH 

ant of post office under the guidance of supervision of the 

Postmaster Genaral.But our intention in reciuesting the 

Director General for a clerificatien of this apparent ' 

dichotomy in the letter because it is Director Genra1 

who is only competent to clarify the matter so that the 

entire controversy would be nipped in thebid. . uerEaore we 
direct that pending rucoipt of clan fication from the 

Director General of posts, the Petitioners she] I continue as 

members of the running section and Senior Suanintendent of 

Posts (C. P.No. 3) would act in future eccor ding to the 

clarification issued by the Director General of Posts.We 

ope and trust tht in view of the urgency of the matter 
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the Director General of posts would issue the clarification 

proferebly within a couple of months frcrn the date of receiDt 

of a copy of this judgment and wil2 take its final decision 

and comaunicete as soon as possible so that Nultiplicity of 

1itiçation could be avoided and also for the purpose of smooth 

&ninistration. 

Stay order pissed by this 3ench stands vacated and 

theapplication is accordingly disposed of leaving the parties 

to bear their own costs.Send a special copy of this judgment 

to O.P.No. 1-Director General df Posts for his information and 

irraediate necessary action. 

)11/c1 
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NEIiBER (JUDICI AL) 

AA- 
B. R. PJEL, VIC-CIiAIiThN 	 ciao  

.2c. 1q 
S•SSI SS •••SS 55111 

VICE_CHAIRNAN 

Central Administrative 	B3a1 - 	1 
Cuttack Bench 

25th April, 1969 ,/Mohepatra 


