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ORDER 

H .RAEIDR/ 	AS*D, IMBER (DMN): The Applicant1  Shri Manoranjan 

Rath, was selected for appointnent to Orissa Forest 
in 

Service (O.FS s)A 1965  and was  on probation between 

that year and 1967 during which period he underwent 

the prescribed training in Forest Training College, 

Dehra Dun. 

1.1 • in 1972, the State Government published a 

gradatiOh list in which some of the promotee-officers 

were ranked senior to the applicant, whereupon he 

filed a  writ petition in the Hon'ble High Court of 

Orjssa (o.J.C. N0.588/72) challenging his placennt 

in the said gradation list. £he petition was allowed 

and he was directed to be placed above ten promoted 

officers of 1966 batch of O.F.S • who had earlier 

been shown senior to him. The Government of Cissa 

carxed the matter to Hon'nle Supreme Court but the 

SLP was dismissed. 

2. 	A new service, to be known as Indian Forest 
and 

5erv ice (I .F .5.) was const ituted in 1966, under it 

I.F .5. (Cadre) Rules, and I.p.5 . (Recruitment) Rules 

were framed in 1966 and I.F.5.(Regulation of 

Seniority) Rules were framed in 1968. The applicant 

was still undergoing training when the new all India 

Service was constituted. 

2.1. The f.FaS.eCrUitmeflt) Rules envisaged the 
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recruitment to the Serivice of O.F.S. Officers with 

4 and 8 years of service to I.F.S. junjor.an  senior-

time-scale, respectively. He could not be considered 

for that recruitment since he hd not completed the 

4 years of minirm2m service required by the said 

Rules. As an initial concession all officers in OFS 

with less than the prescribed minimum Serf ice, 
however 

Inc luding the applicant, were, permitted to compete 

with outsiders for direct recruitment to I.F.S. 

for the next two years, Viz., 1967 and 1968. 

Relaxation of age was also given to all such officers 

for the purpose. around 100 direct recruits were 

taken throughout India in this way. The applicant 

was not among those selected. 

3. 	It is the first grievance of the applicant 

that by allowing outsiders to compete for nearly 

100 avaIlable posts, the chances of nearly 500 

State Forest Service Officers, irluding his own, 

to better their own service prospects were seriously 

jeopirdised; that the opportunity given to him to 

compete with outsiders was 'an empty formality'. 

He also complains that such opportunity, and the 

accompanying age-relaxation, was given only for 

two years and not longer. 

3.1. The second grievance of the petitiorr is 

that the co1stitution of a  new service (IFS) was 

'a 
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Contrary to the service interests and car* er-

expectations of O.F.S. afficers like him. 

The applicant was, however, himself promoted 

to I.F.S. in 1987 under the same rules. 

3.2. The third grievance of the applicant is that 

many Class-Il Forest Service Officers belonging to 

other States who were his batchmates, - and in 

some cases officers were cecruited even later, - 

had been promoted to 1.1.5. junior-, senior -,and 

super-time-scales earlier than him. 

4. 	Rule 8 of the I.F.S.(Recrujtment) Rules, 1966, 

envisages recruitrrnt to the service from three 

sources : Ci) direct recrudtment from open market 

through a  competitive examination, (ii)suitable 

nergency, and Short service - Co!rinissioned Officers 

of the aimed forces, and (iii) promotion of 

substantive members of the State Forest Service with 

requisite seniority and length of service. 

4.1. Rule 9 of the same Rules stipulates that 33 1/3 

of the posts in the 1.1.5. cadre of any State be 

re served for promot ion from the State Forest Service 

Officers and that such promotions shall not exceed 

1/3 of the total posts at any time. 

5 • 	The initial cadre -strength of IFSfDr Orissa 

was fixed at 53 posts, of which 40 were earmarked 

for direct recruitment from the open market  by 

cornpetiti7e examination and the remaining 13 were 
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left to be filled by promotion from O.F.S. 

5.1. In 1980, some of the officers of OFS  challenged 

the initial constitution of IFS before Honble Supreme 

Couxt. In disposing of the application, the Apex 

Court directed in 1987 that the cases of all officers 

who were initially left out of consideration should 

be reconsidered for promotion to I.FS. In complying 

with this direction, the Government of India issued 

a notification on 3rd February, 1989, appointing 16 

officers to IFS and sirrultaneously superceding some 

of the earlier notifications issued in the same 

regard. 

5.2 About a month earlier to it, the State 

Government issued another gradation list of O.F.S. 

Class II officers on 4.1 .1989. Officers from 1 to 10 

in this list were recruited to I.F.S. initially, 

with effect from 1.10.1966. kccording to the applicant, 

Shri K.L.Das (no. 1 in the list) and Shri L.M.inda 

(NO. 2) and Shri B.N.Sahu (No.15) were no longer in 

service • Shri 4 .K.Mohanty (No.11) was not considered 

fit for promotion to I.F.S. Shri J.K.1hanty(No.12) 

and Shri D.C.nda (No.14) had retired prior to 

1973. Shri MAkhan Singh (No.13) was overaged.  Five 

others in the list were directly recruited to I.F.à. 

by competitive examination. The remaining 9(including 

the applica t) were promoted to I.F.S. alter 1973. 
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5.3. The strength of state's I.F.S. ca&e is 

required, under regulations, to be reviewed periodically. 

This was duly done and on 2.2.1974, the total was reflxed 

at 55 by direct recruitment and 17 by way of promotion, 

making  a total of 72 posts. This notification shows 

that the deputation reserve @ 155A of posts to be 

filled up by direct recruitnnt was 5 and adhoc 

deputation reserve was 2, making a total of 7. The 

applicant contends that since these posts were being 

held by officers in the senior time-scale in Orissa, 

these 7 posts should be added to 52 senior posts 

calculated and arrived at by the Government of India 

and the total of such senior posts should be 59. 

On this basis he argues that the total number of 

posts in IFS to be filled by promotion from OF 

should be 20 as against 17 arrived at by the Central 

Government. In support of this, the applicant cites 

some unspecified notifications of the Lpartrnent 

of Personnel & Administrative Reforms and the 

Ministry of HOme iffajrs without annexing copies 

thereof, but merely asserts that the total number 

of senior posts should be 59 as calculated by him 

and not 52 as fixed by the Government. 

5.4. The next contention of the applicant is that 

as against 11 posts reserved for promotion to senior 

scale of 175 (it is not clear how this figure was 



arrived at by him) 5 incumbents of such posts had 

been in any case included in the initial constitution 

of the M. It is his case therefore, that only 6 

officers were holding the posts by way of promotion.t-Jere 

he reversto his earlier calculation of 20 posts 

for promotion from OFS to IFS and argues that 14 

posts were thus available for promotion to the 

Senior Scale of IFS from  OF. 

5,5, Additionally, one Shri. S.K.Prasad was promoted 

to senior Scale of IFS in a  retirerrent vacancy • Since 

Shri S.K.i?rasad was also included in IRS at the 

initial constitution of the service, this vacancy 

should also be added to the above 14, making a  total 

of 15 vacancies. 

5.6. Ch the basis of these calculations, the 

applicant projects his own position as under ; 

In the seniority list issued in 1974 his 

name appears at 44. According to him, officers at 

40 to 44 have been declared to be junior to him. 

So he should really move up from 44 to 33. Hi 

next contention is that of these officers, 14 had 

been promoted to IFS, SO he should move further 

from 33 to 19. He next argues that two other officers 

above him having been promoted in 1969, he should 

move further to No.17: that 3 more officers above 

him hay  i n been c ons ide red for promotion pr ior to cj  

__ 
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1974 and found unfit, he should move upto N0.14; 

that 2 more officers were similarly considered and 

found unfit in 1974, so he should move up to No.12. 

He avers that there were 15 posts to be filled up 

in 1974. It is his case that he cones within tt 

consideration zone against one of these 15 posts in 

1973, 

On the basis of such calculations and projections 

Shri Rath claims retrospective promotion to the senior 

scale of IFS  from 1973 and all consequential benefits 

against the vacancies  of 1974. 

The Ministry of Environment and Forests, Government 

of India (Respondent No.1) has filed  an elaborate 

counter-affidavit. After explaining the mode and 

manner of recruitment to IF', they explain in detail 

the background leading to the quashing of the initial 

selection and promotion of the State Forest Service 

Officers to LFS ordered in January,  1967, and gives 

the subsequent developrrents leading to fresh 

selections to the ckissa cadre of IFS  in 1971, and 

still later selections to the IFS (Orjssa Cadre) 

as directed, by the &pex Court in December, 1988. 

7.1 • It is next expla med how proinot ions were 

ordered keeping in view the judicial verdicts 

resulting in the altered cadre-strength of Orissa 

cadre of EI/. These, in short, were : 
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9 	from 10.2.1969 

2 	from 2.7.1973 

1 	from 30.4.1974 

4 	from 21.10.1975 

5 	from 19.11.1977 

4 	from 29.11.1978 

2 	from 17.11.1982 

1 	from 19.12.1983 

I 	from 13.12.1984 

1 from 3.6.1986 

30 ... of which 15 were appointed as 

initial recruits to I.F-. 

7.2. It is stated that owing to repeated alterations 

of the IF cadre-strength of Orissa, and because of 

promot ion of eligible officers against no further 
" cadre 

promotions could be contemplated from 0FLand the 

applicant's turn came only much later. The 

subsequent promotions were based on the records of 

eligible officials from among the CM officers 

placed before the aelection Conittee by the 

State Government. 

ui 	 7.3. The Respondent points out that whereas the 

applicant pray's for promotion to IF from 1973 

onwards, the Original Application has been filed 

only in 1989, with a sixteenyear delay, thus 

attracting the bar of limitation. 

7.4. Some her points made by Respondent No. 1 

04 
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as 
are under: 

A 

the applicant was not eligible to considered 

for initial recruitment to IFS because by 

then he had only put in 3 years of serv ice 

as against the rnininum requirement of 4 

years of service. 

The initial relaxation of the conditions 

(relating to age and length of service) t o 

State Forest Service Officers to compete 

for the IFS during 1967 and 1968 was not 

an 'empty formality as alleged by the 

applicant, but a real and meaningful 

concession which was availed of by a 

very large  number of such officers 

throughout the country - including the 

applicant - and many of them came  out 

successful in the open competition and 

got duly promoted. 

It is not correct that State Forest 

Service Officers in some other States 

junior to him have been promoted to 

junior-)  senior--; and super time-scale 

of IFS ruch earlier than him. The 

position differs from State to  Btate 

depending on the number of vacnaices 

avajlable in each and the number of 

e:ligible and suitable officers to fill 

them. In fact,  in some States, the 

applicant's batchmates were yet to be 

promoted to IFS even in 1989 whereas 

the applicant was so promoted in 1987. 

The promotions to IFS ordered on the 

basis I  Annexure4 to the Qiginal 
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Application have taken place and been in 

position for over 15 years, and the officers 

so promoted have acquired a vested right 

on the promotional posts. The applicant, 
4,doi 	 ions 

havingaccepted and acquiesced in the 
promotions sO ordered cannot now seek any 

change that will injure the interests of 

others who were promoted over 1 (jeCades 
ago. 

The 33.3% quota fixed for promotions from 

S.F.S. to I.F..5. represents only the 

maximum limit and does not impose any 

ob 1 igat ion on the respondents to promote 

a certain number of officersupto the 

maximum limit regardless of their eligi-

bility and fitness. 

The representations submitted by the 

appicant were addressed to an authority 

who was in no way concerned or competent 

to consider them or to redress his 
grievarxe. Thus the applicant can be 

said to have made no representation at 

all to the correct or concerrd authority. 

8 • 	The Secretary, Gerra1 Mministration Department, 

Government of Cissa (Respondent No.2) in his 

counter-affdavit states as under $ 

The Original Application relates to matters 

prior to 1982, and this Tribunal therefore 

lacks jurisdiction to entertain it. 

The applicant was recruited to State Forest 

Service on 6.4.1967, and not in April, 1965, 

as claime by him. 
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The strength of Cissa cadre of IFS, 

the propertionate vacancies for direct 

recruits and promoted officers, as well 

as the seniority of OFS officers have 

all undergOne various changes over the 

years, and the docurrents on which the 

applicant places reliance have become 

obsolete. 

The gradation lists of 	• Class I & 11 

were finalised and published on 15.11.1989 

and 4.1.1989, respectively, based on 

several judicial verdicts and these reflect 

the correct position as regards the 

seniority, and not Annexure-4 to the 

original 4pplicat ion which was only a 

provisional seniority list. 

Zone of consideration is dependent 

directly on the number of vacancies 

available to be filled up by way of 

promotion and there were no vacancies 

available as on 1.1 .1974 for such 

promotions to be considered or ordered. 

The position of vacancies as 

on 1.1 .1974 was s 

By Direct Recruitment 55 

By Promotion 	 13 X 

Initial recruits 	57 X 

Direct Recruits 	 68 
Officers 	 5 x 
Promoted Officers 	6 X 

Balance 	 N 1 1 

The availability of vacancies as 

stated by the applicant is therefore 

inc Orrect. 
An offictr does not automatically 
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becolTe entitled tO consideratiOn 

f or promotion on completion of a 

certain number of years and cannot 

automatically walk into the zOr 

of consideratiOn, which is evidently 

related and restricted to the number 
of vacancies available at a given 

point of time. 

9. 	ResPondent 19 (Shri J.D.Sharma) and 51 

(Shri A .K.Mohapatra) have filed their counter-

affidavits. Although the applicant has stated 

that he has no grievance against the promotions 

of Respondents 5 to 66 and that he does not 

cla1ii any relief against any of them, the two 

counter_affidavits filed by these two officers 

(Respondents 19 & 51) have been fully taken into 

consideration for two reasons - firstly, any 

relief that could possibly be granted to the 

applicant on the basis of his pleadings shall 

sooner or later cause injury to the interests 
5cciidy. these COnEIn cerlOin 

of these réspondeñts.aS well, and, details not 
n1hecounkrs 

provided by 	filed by Respondents 1 & 2. 

The contents of these two counters (viz., of 

Respondents 19 & 51) shall be therefore drawn 

upon to supplenent the contentions of 

Respondents 1 and 2, wherever necessary. 

10. 	The first grievance of the applicant is 

that - 

i) 	w/th the constitUtiOfl of the Indian 
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Forest Service, the service prospects 
of OFS Officers became bleak. 

although he was permitted to compete 

along with outsider candidates from 

the open market for recruitment to 

the newly-constituted IFS, it was 

only an emptY formality. 

By Opening-up of a  limited number of 

available posts in the new service to 

outsiders, the scope of recruitment 

and the field of choice was needlessly 

and unfairly widened. 

The normal expectations with which he 

comenced his career in OFS were 

abruptly foreclosed to his disadvantage 

with the launching of the new service 

in 1966. 

101 It isAnoted  in this context that IFS was 

lawfully constituted under the provisions of 

Section 2.4  of All India Services ?ct, 1951. The 

objects of the new service were noted by none 

other than Hon'hle Supreme Court in Flara 2 of 

the judgment dated 10.12.1987 in Civil Appeal 

No.3072 of 1980 as under S 

° The members were to be recruited from 
the intelligent youth of the country 
by competitive examinations of high 
standard. They were to be free from 
pout ical contrOL conten ed and hay ing 
a sense of security. The idea was to 
build upbureaucracY consisting of 
efficient Officers of Integrity and 
impart iali1ty who could man important 
administr4tive posts and make possible 
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the continued goverance of the country 
unaffected by changes in the political 
set-up in the Centre and various States 
consequent on quinquennial elections to 
the various legislatures in the country." 

The objectives were thus perfectly rational 

and do not need any support lye cornient • Other All 

India Services have been Constituted both before 

and after IFS came Into being and these in themselves 

cannot possthly be held to unjust ly re*der the 

prospects of any nmber) of the existing or future 

services bleak. In the first two years of the 

of the new Service, all serving officers 

of OFS were duly permitted to compete in the 

competitive examinations a  long with,outs iders. 

This was in addition to the absorption of the 

existing eligible officers of the OFS having a 

certain minimum service to t heir credit as initial 

recruits. These two decisions were reasonable and 

adequate safeguards for the serving officers and 

their interests. Furthermore, some age-relaxation 

seenis also to have  been extended to such OFS 

officers;andPtiS now revealed by 1spondent No. 51 

that such officers were given a  further concession 

of writing lesser number of papers than the 

outsider candidates. None of these far-reaching 

concessions supports the applicant's contention 

that permitting him to appear at the competitive 

examinatio/ for direct recruitrreflt to IFS was 
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an "empty formality". In any case he is seen not 

to-have been averse at all to avail of this 'formality 

He duly appeared at the examination along with 11 

other similarly situated officers, of whom at least 

5 withstood the competition, proved their mettle 

and carre out successful. The applicant did not. Such 

being the facts, it is not open to the applicant to 
cc ht.i Cr rhe 

protest against the new Serv ice lauirhed nearly 

three decades ago,)  or the manner or mode of 
.ncclel1 kc ' V 

recruitment to it, none of whichAcan even remotely 

be termed arbitrary or iniquitous. 

ii. 	As far the normal init1l expectations 

from his service, Respondent No. 19 says, - somewhat 

tartly, - that the applicant was originaly recruited 

to OPS and his aspirations and expectations have 

to be oriented and confined to that service and 

not beyond. While we do not go as far as that, we 

hold that the normal avenues of aancement of the 

applicant's career have in no way been jeopardised 

in an unfair or impermissible manner, because of 

the mere constitution of a new All India Service. 

12. 	The applicant complains that some of his 

batchmates have since attained much higher levels 

of career athancement in some other States. This 

is an illogical argument. Apart from the fact  that 

the Jspondents deny this as - 	incorrect, 
prtc ,.eIy (denhc 	o( 

there cannot be any absolute parity, A, parallel 

Progressiox/ of officers belonging to different 
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States Cadres of the Service, since these would 

depend on various dissimilar factors and would be 

primarily linked to the cadre strength of each 

individual State and the availability of eligible 

candidates against it. There is no rrerit in this 

plea. 

13. The applicant contends that the 1/3 or 33 1/3 % 

of the senior duty posts borne on the cadre strength 

of the State MILst be filled up by officers like him 

under Rule 9 of IFS (Recruitment)Rules, 1966. 

Respondent No. 1 disputes this and clarifies that no 

specific quota as such has  been laid dn in the 

said rule but only the maxinn2m number of offieers 

who can be so promoted at any given time has been 

indicated in 	. Respondent No. 19 is of the 

same view and draws attention to the fact  that the 

question had  been settled by this Tribunal in il-s 

judgment dated 29.1.1988 in TA.  No.90 of 1986 

O.J.C. 345 of 1980) S.P.Nanda Vs,State of Orissa 

and others. A portion of the relevant pare in the 

said judgment IS as under : 

... We have discussed at length abo,t this 
aspect in regard to a  similar rule in I6 
(Recruitment) Rules, 1954, in case T.e.75 
of 1986 (o.J.C. No.1618 of 1979), Urna 
Shankar Misra vs. Union of India & Others. 
We have held therein that there is no 
quota system prescribed for promotion to 
the L. In another case involving Indian 
Forest Service Officers, namely T.A.  N0.143 
of 198/, Choudhury Gour hari Misra vs. 
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Union of India & Cthers, we have taken 
similar view and in that case we have 
quoted a decision of the Hon ble Supreme 
Court on a petition filed by the 
Government of India for decision on this 
point. The rules for all the All India 
Services have been made by the Central 
Government under Section 3 of All India 
Service 1Ct, 1951. The rule for the 
Indian Forest service and that for the 
Indian Police Service, referred to above, 
are similar to the rule for the Indian 
Administrative Service and in this case, 
we hold the same v jew, i.e., that there 
is no quota system for promotion to the 
Indian administrative Service." 

The applicant refers to the judgment dated 

10.12.1987 passed by Hon'ble 6uprerre Court in Civil 

Appeal No.3072 of 1980 and asserts that the Apex 

Court had c onc luded that 'all the officers who 

were left out like that of the petitioner should 

be considered at the initial constitution of the 

cadre' . To this Respondent No.51 submits that the 

Hon'ble Supreme Court had directed that the case 

of 82 eligible officers, - and not all the 

officers, as contended by the applicant. - should 

be considered afresh and their suitability 

adjudged; the applicant was not among the 82 

officers whose cases were to be considered, and 

were in fact so considered, with the result that Iiwas floE 
among those 	 and 

,who had been left out initially were inciadecl Jaer. 

A reference has been made by the applicant 

to some of the cases disposed of by the Hon'ble 

Supreme Couq4 and Hon'ble High Court of C)rissa, 
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like, for example writ Petition No.17467 of 1984 

(Supreme Court), U'J.C. No.588 of 1972(L-iigh Court), 

Civil Appeal No.3205-52 of 1974 and 3072 of 1980 

(Supreme Court). These cases were disposed of by 

the Courts at different points of time, on 

different points of fact, in wide ly-dif fe ring 

contexts and involving different parties. By a 

mixed, simultaneous or successive reference to 

all these cases, the real issue has somehow got 

clouded over. Simultaneouwly, the applicant has 
ed 

referred to alteor altering seniority of 

various officers on account of various factors, 

including court verdicts, and to original civil 

lists and revised gradation lists. All this 

merely confuses the basic  question. 

16. The basic question is whether or not the 

applicant could be promoted to IFS in 1973, or at 

any subsequent year instead of 1987. 

161. The initial cadre strength of IFS Cissa 

cadre was fixed at 53. As against this 42 officers 

were selected on 10.12.1971 to constitute the 

initial recruits category. 16 more officers were 

promoted on 3.2.1989 to comply with the Supreme 

Court directive. The cadre strength was raised to 

65 as on 30.6.1968, to 68 as on 31 .7.1968, and 
everl-aHi eftJ' 

fluctuated between 67 to 69 before 
A 

back to 68 on 

1.1.1974. T/ere were 13 posts to be filled up by 
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promotion on 1.2.1974. It is to be noted that as 

per £ra 23 of the Supreme COurt Judgment in Civil 

Appeal No.3072 of 1980, the posts to be filled up 

by promotion cn become operative only after all 

officers recruited under Rule 4(1) or (2) are duly 

adjusted suitably, if necessary, by altering the 

cadre-strength for the purpose. The calculations 

provided by the applicant to show (1) how senior 

posts were available to promote officers from OFS 

and (ii) how he moves up from 44 to 12 in the zone 

of Consideration, suffer from the defects of 

ignoring the regulations, misinterpretation of 

Supreme Court directives and  disregard  ing the ground-

realities concerning the number of officers 

available/to be adjusted vis-a-vis the altered 

or altering strength of the cadre. Respondent No.1 

has explained the position to some extent in 
And 

paras 12 A8 
 of his cinter. The position has been 

analysed in greater detail by Respondent No.2 in 

pa ras 9 & 10 of the counter filed by him. Some more 

light on this aspect is thrown by Ministry of 

irsonnel, etc. Noicication No.16016/4/90-A](11) 

dated 1.4.1991 which explcins the altering cadre-

strength of IFS Qrissa Odre between 1.10.1966 

to 1.2.1974 with accompanying alterations in the 

different adj unCtS and components making up the 

cadre strength. kcording to these respondents. 

on 1.1.1971 there were 57 initial recruits, 5 
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direct recruits and 6 promotee officers, making up 

/7 

the total cadre strength of 68, and there was no vacancy 

available to accoatc the applicant. It is however, 

Respondent No.19, who comes up with a plausible and 

comprehensive account of the whole picture in iura 10 

of his counter relating to the initial constitution 

of the Orissa cadre of the Service, adjustment of the 

mit ial recruits, subsequent chronological promotions 

and the app1kants own position. 

It is evident that in the wake of the Supreme 

Court verdict the entire thrust of the effort of the 

Central Government was in the direction of adjusting 

the list of 16 officers who were selected subsequently 

in the prcess of complying with the orders of the 

Pex Court and this process went on well beyond 1974. 

During the same period, the attention of the State 

Government appears to have been centred round the  

question of fixing and refixing the seniority of 

some of the OFS Jfficers resulting from the judicial 

directions in at least two, or possibly three, cases. 

Other points made by the various Respondents 

are as follows : 

esDondflt 1; i) Since according to the applicant, 

the complaint is about the conditions of his service, the 

pr Ope r c ours e for him was to have represented his grievance 

to the Government of India under the provisions of All 

India services 	&A) Rules. This, the applicant has 

failed to do and so not availed of the opportunity 

available under normal service rules. He has not thus 

exhausts the reidies available to him. 
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4 S the grievance of the applicant 

is about non-promotion to IFS in 1973, the application, 

filed on 12th April, 1989, was  atteast sixteen years 

late. The application is therefore barred by limitation. 

The right which has already accured to 

other officers cannot be rudely unsettled by accepting 

his prayers in this case at this belated stage. 

Respondent No. 2: 1) Since the matters in 

this application relate to the years from 1966 to 1973, 

this Tribunal cannot adjudicate the same, bound as it 

is by the stipulation that no case relating to any 

event prior to 1982 can be entertained by it. 

Respondent No,19: 1) The applicant has no 

locus standi to agitate any grievance or seek any 

relief flowiig out of the judgment of Hon'ble Supreire 

'-ourt judgment in December, 1987, since he was not 

in any way within its scope and the said judgment 
be 

cannot possiblyinvo]ceior be construed to cause 

such long-term chain-reaction among officers who 

were not parties to the case. 

ii) The case bearing OJC 588 of 1972, filed 

before and decided by HOn'ble High Court of Orissa 

related to the interpretation of Orissa State Forest 

Service u1es and its outcome cannot be invoked to 

affect officers who neither belong to, nor are 

governed by the rules of,that service , nor were 

parties to the said case. The applicant cannot 

thereforepress for any relief based on the said 
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judgment. 

iii) Sub-section 1 A of Section 3 of All 

Inja Services ?t, 1981, reads as under 

"The power to make rules conferred by this 
Sect ion shall inc lude the power to give 
retrospective effect from a  date not earlier 
than the  date  of commencement of this 6ct 
to the rules or any of them but no retrospe-
ctive effect shall be given to any rules 
so -as to prejudicially effect the interests 
of any person to whom such rule may be 
applicable. II  

The prayers Contained in the application, if 

granted, shall have the effect of conferring 

retrospective benefit on the applicant to the 

detriment of his (Respondent 19 I)  at1n interest. 

&espjentNo.51: i) No recruitment can be 

made to the cadre in any year which has the effect 

of exceeding the total cadre strength On 1st 

January, 1973, and 1974, there were 69 and 68 

officers borne on the cadre against the same 

authorjsed/sanct ioned cadre-strength during the 

relevant year. This precludes the promotion of 

anyone else, including the applicant, to the 

cadre during those years. 

17. 	Three issues have cropped up persistently 

in a  number of similar cases wherein OPS officers with 

eight years' service to their credit were not Selected 

for promotion to IFS .Their grievances in every case 

have been 

4- 
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(1) Sixteen OFS  Officers were promoted to IFS 
by Ministry of Env ir onment and Forests, 
Government of India vide notification dated 
3rd Febriary, 1989. This was in compliance 
with the directives of the Supreme Court 
in C.. 3072/80 disposed of on 10.12.1987. 
Some of these sixteen Officers had been 
holding positions in IFS by promotions 
already. The applicant in this case a 
well as 	in other (similar) cases have 
argued that as some of these officers had 
in any case already been promoted by virtue 
of their seniority and  earlier selection 
to IFS, the pertinent posts relating to 
such Officers should be taken as  hdviI 
been Svacatedl  by them and should be 
transferred and thrown Ofl to other 
UPS Officers with requisite eligibility 
down 	the line awaiting their own 
promotion. This plea in fact forms a 
strong plank of all cases of this type. 
The respondents refute such claims on 
three counts: firstly, that the Supreme 
Court verdict itself clarified that any 
further promotions would be ordered 
only after  all the initial recruits had 
been adjusted against their respective 
categories, by altering or refixing the 
overall cadre-strength for the purpose, 
if necessary; secondJy, that all OFS 
Officers selected for promotion in 
two instalments do infact form the initial 
cadre regardless of their promotions or 
seniority and no shifting of posts is 
therefore permissible to any group, adjunct 
or sub-stream, before the entire crop of 
initial recruits is adjusted in keeping 
with the cadre-strength as fixed in the 
beginning, or revised subsequently in 
compliance with Supreme Court's Ofdez 
in this regard; and finally, that the 
overall percentage of promoted Officers 
can at no time or under any circumstances 
exceed the nximuni of 33.3% fixed for 
them. We cannot, therefore, agree that 
the vacancies hitherto occupied by any 
of the initial recruits earlier promoted 
to senior posts can or need to be aed 
on to the share of promotional posts 
from OFS, which action could, incidentally, 
also result in the number of such promotions 
exceedin33.3% of the IFS cadre strength. 

7. __ 
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UPS Officers  have argued in every case 
that 1/3rd of the 25% of the Deputation Reserve 
in respect of the Senior Duty Posts under 
the State Government should be shifted to 
the share of UPS Officers in determining 
the number of posts to be offered to them 
on promotion. The respondents argue that 
this is neither envisaged nor permissible 
under the regulations. They say  it  was 
nowhere intended that any part of the State 
Deputation Reserve of 25 (quantified as 
18 in the IFS Cadre schedule published 
vide GUI Notification No.160161 10/87.J]S- 
IIA dated 16.10.1987 and No.28062/1/88...I5 
II dated 10.5.1987) are to be added to the 
share of promotional quota. k  look at the 
schedule does not indeed show that the 
250/,b ]kitatioh Reserve (item 5) was  either 
intended or meant to be split into a third 
of the figure to be appended to promotional 
share of posts. we are inclined to agree 
with this interpretation and do not admit 
the position that Deputation Reserve, or 
any portion of it, can accrue to the share 
of promotional posts for UPS Officers. 
The plea of the applicant in this case, 
and those like him in analogous cases, on 
this score are not found acceptable. 

The applicants in all these cases have 
also argued that promotions to the fullest 
extent upto 33.3% of the total number of 
vacaries arising during a  year should be 
duly filled up by promoting adequate 
number of eligible and suitable officers 
from UPS. The respondents on their part 
have invariably argued that it is not 
necessary to do so, that the rules merely 
specify 33.3% as the upper limit for UPS 
primotions and  that it is only necessary 
to ensure that the number of posts to,  be 
filled up by promotion to IFS from UPS 
should not at any time exceed 33 1/3% of 
the total vacancies available at any point. 
in support of this, the respondents draw 
attention to the notification of the 
Ministry of Personnel, Public Grievances 
and Pensions, Department of £rsonnel & 
Training Notification No,14015/6/89-A.13 
dated 22.2.1989 amending Rule 9(1) of 
the IPS (Recruitment) Rules, 1966. The 
amendedlrule 	runs as follows : 

- 	 __ 
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Rule 9 ( 1 ) - The number of persons 
recruited under Rule-8 in any State or 
Group of States shall not at any time 
exceed 33 1/30//o of the number of posts 
as are shown against items 1 and 2 of 
the cadLe in.re1ation to that State 
or Group of States in the Schedule to 
the Indian Forest Service (Fixation of 
cadre strength) Regulations, 1966. 

17.1 	We agree with the Respondents that the 

proportion of 1:3 earmarked for recruitment to the 

Service by way of prOmotions and direct recruitment 

denDtes the maxirraim number that can be inducted into 

it by either of the two methods of intake. But we 

cannot at the same time accept the argument that they 

are free not to fill up the vacancies upto the full 

share of promotions reserved for this category. It 

cannot be Conceded that the number of promotions can 

be simply reduced 3nd promotional posts 	left 

unfilled at any particular j.uncture of time unless 

there are valid and justifiable reasons for such 

inadequate promotions, in other words, if there are 

no overwheningly valid reasons for not doing SO, 

prcwot ions to the maximum ceiling of 33 1/3% are 

indeed required to be made by promotion from 

O.F.S. to I.F.S. 

18. 	 In the present instance there were 

reasons for not doing so. Right from the initial 

constitution of the service in 1966, disputes arose 

as to the inter-se seniority in the OES, interpretation 

of SF5 Ruls, ide ntificat ion of the precise number 

HLiL 
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of initial recruits and the exclusion or non-. 

consideration of certain officers at the initial 

cOnstitution of I.F-. These problems resulted in 

a series of court verdicts necessitating a succession 

of revisions of seniority of OFS Officers on the 

one hand, and the reconsideration of more officers  

for promotion to ]1S, alterations in its cadre-. strength 

on the other. This also led to a situatjon where 16 

more officers who were selected to IFS subsequent 

to the initial selection having to be duly adjusted 

within the overall specified strength of Orissa IFS 

Cadre. It is evident that because of these 

unanticipated developments, the position was unclear 

or a  few years after 1966-67. To compound the 

.tuation, some officers were promoted in c]jpjtjQfl  

subsequent regularisation of such promotions, and 

dtleast two officers were promoted provisionally 

on wrong seniority. I1l this took a few years before 

the DOS itjon could eventually stabilise by refixatjon 

of the cadre_strength to the extent necessary by 

adjusting all the initial recruits. The facts of 

this case have to be viewed and understood against 

this background. 

i;i. These contributory factors incidentally also 

explain why the meetings of Selection Committee could 

not rret between 1987 and 1990, and why vacancies 

could not e apportioned and considered annually, 
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during these years. It is also stcted by Respondent NO.1 

that while it is t a that the Selection Coninittee 

should normally meet annually, the same Cannot be said 

to be a mandatory requirerrnt inasmuch as there also 

exists a  provision of age relaxation to the officers 

coming up f or consideration before it, in case it 

is not possible to hold annual meetings due to any 

extraordinary circurnstances.(para 19 & 20 of 

counter-af f idav it by Respondent No.1). 

18,2. The narration of facts and arguments contained 

in the foregoing paras rnakesthe position of this case 

clear and not much of elucidatory comment is needed 

to bring out the implfrations that would flow from 

the acceptance of the reliefs prayed for by the 

applicant. We accept the explanation of the respondents 

regarding the initial constitution of the Service, 

the initial fixat ion and the subsequent alterat Ions 

of the strength of Orissa Cadre of IF and the 

process of adjustment of initial recruits and the 

promotions ordered between the years 1967 and 1987. 

19. 	We dO not find the arguments of the applicant 

(in Paras 5.3 to 5.5 above) as regards the calculation 

of vacancies and zone of selection acceptable. These 

are found to be contrary to facts as well as to 

regulations. 

19.1. The applicant was duly provided two chances 

in 1967 and 1968 to improve his own service prospects 

and to comptte with others to enter the IFS on fair 
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Of 	and relatively advantageous terms but failed to 

successfully avail of the same. To that extent, there 

is no evidert injustice done to him. 

20. 	e have also take  note of the fact that 

appointments made in respect of officers selected in 

earlier years had  been in position for nearly £ieteen 

years when this application was filed in 1989 and 

such lorç-.standing seniority cannot be unsettled 

after a long lapse of time, specially because the  

applicant was  himself quite tardy in projecting 

his grievance before this Tribunal. It is also äar 

that he was not senior enough to be selected for 

IF in 1967, or be treated as an initial recruit, 

nor was he ripe for promotion until 1987, when 

he was duly promoted in his turn. 

20.1. 	In the light of what has been stated in the 

proceeding paragraphs and in view of the facts revealed 

by the record, as  well  as  during the course of hearing, 

the application is liable to be disallowed and is 

hereby disallod for the reasons given in Paras 18 

and 19 above. NO costs, 

I 	J11 IL 
(D p i 	 " S--%B) 

V 	]SU4- N 	 IBiR (4DMINIrRCT xvi) 

23 MAY, 

K Lahc)C 


