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THE MON 'BLE MR.N.SENGUPrA,MEMBER (JuDIcIAL) 
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see the judgment 7 Yes. 

To be referred to theReporters or not 7 NO- 

3, 	Whether His Lordship wishes to see the fair copy 
of the judgment 7 Yes. 
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JUDGME NT 

N.1SEi3UPTA,Z4EMBER (J) 
	

In this application under section 19 of the Administratiye  

Tribunals Act,1985, the applicant has prayed for the relief 

to allow him to draw pay in the scale of Rs.550_900/.. with 

effect from the date he was appointed to the Selection Grade 

as a Junior Engineer in Dandakaranya Deve1ovient Project. 

2. 	Thefacts material for this judgment lie in a narrow 

compass. The applicant joined as a Junior Engineer and had put/ 

in a number of years of service by 1976. In the year 1986, thi 

question of appointment of Junior Engineers including the 

present applicant to the selection grade was taken up. By the 

order dated 13.6.1986 the applicant was appointed to the 

Selection Grade but retrospectively with effect from 1.8.1976 

in the pre-revised scale of pay ofRs.550.5O/-. The grievance 

of the applicant is that Junior Engineers working in other 

Departments of Government of India when they were appointed 

to the Selection Grade were allowed to draw the pay in the 

pre-revised scale of Rs.550-900/- . His case further is that 

there is no reasonable ground to give different pay scales to 

persons doing almost similar or identical work. The applicant 

has also averred that some others approachei this Tribunal with 

the prayer as in the present application and in one of them 

namely O.A.103 of 1987 decided on 30.3.1981 this Tribunal 

ordered that the Selection Grade Junior &ngineers of Dandakaran 

Project were entitlea to the same scale of pay as those working 

in Central Public Works Department and other Departments under 

the Government of India The applicant has gone to aver that 

infact 
in the meantime by implementing the judgment delivered 

by this Tribunal those persons who had filed applications 

previously before thisTribunal, have been allowed pre-revised 
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A 	scale of pay of Rs.550-900/- and as such, there is an additional 

ground in support of his prayer. 

The respondents have stated in their counter that at the 

time the previous cases were heard, certain facts could not be 

placed beforo. thisTribunal as those were by thi not properly 

ascertained, therefore, the order delivered in those original 

applications should not be taken as the guiding factor and 

therefore, assessment has to be made on the materials now placed. 

In paragraphs 3 and 5 of hhe counter some facts have been stated, 

substance of which is that the Third Central Pay Commission 

rcommended for the abolition of selection grade and further 

that in the Dandakaranya Project previously there was no selectic 

grade Junior i..'ngineers even though in other services there were. 

Only in 1977 selection grade posts in the grade of Junior 

Engineers were created in Dandakaranya Project. Their case is 

there is sane difference in the work to be done by the Junior 

Engineers in the Central Public Works Departhrent and those working 

in Dandakaranya Project, therefore, there cannot be any equation. 

They have also r eferred to the re ort of the Fourth Central Pay 

Commission and its observation with regard to delection Grades. 

Mr.Ganeswar Rath., lea med Senior Standing Counsel (Central) 

has very vehemently contended that as selection grade is 

non-functional and specific4  scale of pay was provided for 

under the order in which such posts were created, it would neither 

be proper on the part of, nor open tothis Tribunal to ask the 

respondents to allow the applicants toaw the pay in a scale 

	

yv 	
p 	

different from the one prescribed in that Government order. $0 

P 	 far as this contenti.ofl of Mr.Rath about the selection grade 

being non-functional is concerned it c.1nnot but be accepted 
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	 C) 
because even prior to the time when the 2nd Central Pay 

Commission sunitted its report it was so held and since then 

upto 1988 it is being reiterated that selection grade is 

non-functional. In one case which caine up before Their Lordships 

of theupreme Court which is reported inAIR 1972 SC 1616, the 

Supreme Court observed that selection grade is the same post 

with a higher pay. The g.iestion that really falls for consi-

deration is whether the respondents h= justified in making 

distinction between the Junior Engineers of other deparnents 

of the Central Government and those working in the Dandakaranya 

Project. The matter has been dealt with at some length in 

the Judnent delivered by this Tribunal in O.A.103 of 1987 

and I am in respectful agreent with the reasons mentioned 

therein. So, it is unnecessary on my part to cover the ground 

fartUar again. 

5. 	Be that as it may, in tke meantime there has been an 

intervening fact namely1  others working in the same Departhient 

and having the same grade of posts have been allowed by the 

respondents, for whatever reason may it be, toaw pay in the 

pre-revised scale of Rs.550-900/-. Once some persons similarly 

situated have been given a particular scale of pay, there 

can possibly be no justification to refuse the present applicant 

to draw pay in tMt scale. Accordingly, the applicant succeeds 

and is declared entitled to draw pay in the prerevised scale 

of s.550-900/- with effect from the date he was ordered to 

(JJV 	 have been appointed to the Selection Grade of Junior Engineers 

in the Dandakaranya Project and this pay has to be revised and 

fixed in accordance with Revised Scale of pay Rules,1986 from 



the due date under those Rules, 

to costs. 
V// 
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C.. 

Central Aãninistrative Tribi1, 
Cuttack Bench, Cuttack. 
3eptther 15, 1989/Sarangi. 

There shall be no order as 

S.. •SISS.SS••••••• 

Member (Judicial) 


