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CUITC1 ENCH:CUTTACK. 

Oricina1 Application No.117 of 1989 

Date of decision 25th April, 1989 

1. hri Chandrasekhar Khatua, son of 
.3hri aman Khatua, aged about 33 years 
t/P.O.Tangisahi, Via-Bolgarh, District-
2uri, now working as Lxtra-Departmental 
iJelivery Agent of Tangisahi Branch Post 
:ff ice in ccount with Solgarh S.C. 

.... Applicant 

-ye rsus- 

onion of India,represented by its 
Secretary in the Department of Posts, 
Dak Bhavan, New Delhi 

Z,  ostmaster General, Orissa Circle 
Bhabaneswar, District-Purl 

Senior Suprintendent of Post Cf fice, 
uri Division, At/P.O./District-Puri 

	

4, 	Sub-Divisional Inspector of Posts, 
1 ) 7 st, Lay aqarh, DistrCt-.PUr1. 

ALSPCLDENTS 

cthe .pliCflt 	.... .... 	./s.Ranjit Roy 
& M. Kanungo , dvoC ates 

;r the 	ardents .... 	Li. .3.Misra,Senicr Standing 
Ccnc3 (Ccritr l) 

IlL. liON 3 
AND 

;hether reporters of local papers nay be allowed 
to see the judgment 7 Yes 

	

2. 	 o be referred to the Reporters or not 7 Nt 

	

3, 	 Ihether Their Lordships wish to sea the fair 
CO 	t teJUCTrOO 3 es 



tit 

Iic-Lion Unctor Ucctjorj i oi the 

CriI.r :Tu 	 ijJ'5 .ct,l9B5, tho Potitjcaer pi:.'s 

- 	- 	 - 	 0 Laosite Parties to apgoint 

:gent 

3hort1y stdteci, the case of the PotLianer is that 

duties of Extra 

och 	ctct L 	acr ch T ngisahi post office 

in account with Bolagarh within the district of ?uri.For 

c:rt in physical ailment Baman thatua took invalid pension 

rotied from service on 20th pril,1988.As a temporary 

arra'ngment the Petitioner was appointed in place of Baman Khatua 

to carry out the day to day Administrative work pending final 

aeicction.The Petitioner's ctpehension is that for the purpose 

of final selection the candidature of the Petitioner would be 

rccted and being aggrived by this act of the Oposite Parties, 

lie ation h s bean filed oith the aforesaid prayers  

3. 	 In Lhair CoariLer, ide Opposite 'artie maintained 

that the Petitioner is not qualified },(educational 

puilification)to become eligible for the post of Extra-

Oepartmental Delivery Agent. The apaointz-rent of Petitioner 

:s Extra Deoci tmen tal Delivery Agent being temporary in 

a tuae/provjsjonaliy, the authorities have no other otion 

bat order to fill up the post on regular 	sis.Tharafore, the 

se being devoid of meritis liable to be disrissed. 



-3- 

411 	hve heard jn Aenungo, Learned Counsel 

fo.L tae Petitioner and Iir. 	3.Misra, Learned Senior 

Ladfng Counsel (Central) at some length. The Learned 

Jenior Standing Counsel (Central) submitted before us 

timt in view ci the :rovision Contained in the rules prescribe 

that the minimum u lification for the post of ixtra Depart-

-iaantal Delivery Agent being standard VIII, the concerned 

ul- hority can not xcrcjse his discretion in favour of the 

PLtitianr, in no circumstances beCause the Ptitioner has 
( 

cd1LLediy read up to class VII.We are in complete agreement 

wiLh learned Senior Standing Counsel (Central) that no authority 

could violate the mandatory rules and therefore we are of 

opinion that it would be utterly dif:Eicalt on the part of the 

Competent Authority to Consider the candidature of the 

Petitioner when he has admittediy inel2igible so far as the 

educational C1 L ii.icatjon is Concerned, Ze find substantial 

force in the contention of Learned Snior Standing Counsel 

(Central) and in such circumstances we can not give any 

direction to the competent authority to consider the case of 

the Petitioner. To that extent the prayer of the Petitioner 

s Lands rejected. 

S. 	1-1ore is a case which needs a compassionate view 

by the concerned authority. admi Ltedly, the petitioner 's 

father has taken invalid pension which virtually means that 

he was not able to do any work to earn any liveljhood.in order 

to suulemant his contention Mr.Kanungo submitted before us 

th.t there is a large family depending on Baman Khatua i.e. 

father of the putitioner.No other merWers of the family has 



ny 5ource of .  income,In such circumstances we feel that 

Jiis is a suitable case where the merciful 	the 

post taster Genaral should be invoked because the father 

of the Petitioner has served the De 	a-it for 	l-  na t ime 

:Lth cut any blemisb. 

6. 	In such circumstances we would say that a 
' F• 

iss n to vJcw shcc,-,u I u ti-en \hlcb o'c bc 

instructions issue.. by he D.C. ani a.T in his loLter 

:To.43-2l2/79/l, dated 4th ;-ugust, 1980, laying down the  

aol nualification of xtra Departmental DeU c:y 

	

ii 	at .aidard VII and so far as other cateçory of 

gent are concerned the same educat:Lonal qualirication is 

grescribed ftr them.As it epjears from the relevant rules2  
& 
d 'tkt Stamp Vendor has to pass standard VII which the 

etitionur hastherefore we would say that the case of the 

etitioner be considared for the post of Stam a 	 p Vendor or 

any other post of "other cateqory agent"for whom there is 

no prescribed educational qualification or any other post 

ccording to the qualification of the patitioner.Uc hope early 

action would be taken in the matter. 1e would further direct 

	

tht, 	setitioner shoild be allowed to continue in the post 

of tutr Departmental Delivery Agent in Tangisohi post office 

till recuiL i arrangement is made to the such post. 

Thus, the application is accordingly dissosed 

a-L laving the parties to bear their own costs. 
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ci 	jLJiJi L 	t11' 	Lfl LL1 	IjJjL( C 	V€i1 

t(' )ost astcr Genra1,Qrjssa Circle,At/P.O.Bhubaneswar 

,Dist.Puri for his inforration and necassry action as deemed 
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