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CENTRAL ADMINISTRAGBIVE TRIBUNAL ﬁ*/}/
CUTTACK BENCH:CUTTACK,

Original Application No.l1l7 of 1989

Date of decision 25th April, 1989

1 shri Chandrasekhar Khatua, son of
Sshri Baman Khatua, aged about 33 years
At/P.0.Tangisahi, Via-Bolgarh,District-
Puri, now working as Extra-Departmental
Delivery Agent of Tangisahi Branch Post
Office in Account with Bolgarh S,0,

KEE AppliCant
-Versus-
1. Union of India,represented by its
Secretary in the Department of Posts,

Dak Bhavan,New Delhi

. Postmaster General,Orissa Circle
At/P.0.Bhubaneswar,District-pPuri

3. Senior Supcrintendent of Post Cffice,
Puri Division, At/P.0./District-Puri

4. Sub-Divisicnal Inspector of Posts,
Nayagarh East,Nayagarh,District-Puri,

®@s e o0 RLSPONDEN’IS
For the Applicant esee seee M/SoRanjit ROY
& M.Kanungo,,b Advocates

For the Respondents .... Mr. A.B.Misra,Senicr Standing
Counsel (Central)

THE HON'BLE MR.B,.it.,PATEL, VICE-CHAIRMAN
AND
TH. HON'BLL MR.K.P.ACH \RY?,MEMBER (JUDICIAL)

P whether reporters of local papers may be allowed
to see the judgment 2 Yes

2, To be referred to the Reporters or not 2 N®

3 Whether Their Lordships wish to see the fair
copy of the Judgment 2 Yes
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Ko P ACHARYA, MEMBLR (J) In this application Under Section 19 of the

Administrative Tribunal's Act, 1985, the Petitioner prays

for a direction to be issued to the Opposite Partics to appoint
the Petitioner in the post of Extra Departmeﬂ%al Delivery Agent
in Tangisahi Post Office,

2 Shortly stated, the case of the Petitioner is that

his father Baman Khatua was discharginc duties of Extra

Departmental Branch Post Master of T ngisahi post office

in account with Bolagarh within the district of Puri.For
certainAphysical ailment Baman Khatua took invalid pension

and retired from service on 20th April, 1988.aAs a temporary
arrangment the Petitioner was appointed in place of Baman Khatua
to carry out the day to day Administrative work pending final
selection,The Petitioner's apppehension is that for the purpose

of final selection the candidature of the Petitioner would be

rejected and being aggricved by this act of the Opoosite Parties,

this ap.lication has been filed with the aforesaid prayer,

3. In their Counter, the Opposite Parties maintained

that the Petitioner is not qualified him&e&f(educational

/ qualification)to become eligible for the’;ost of Lxtra-
Departmental Delivery Agent, The appointment of Petitioner
as Lxtra Departmental Delivery Agent being temporary in
nature/provisionally, the authorities have no other option

but order to £ill up the post on regular basis.Therefore, the

mgﬁse being devoid of merit is liable to be dismissed,
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4, We have heard Mr.Milan Kanungo,Learned Counsel
for the Petitioner and Mr. heB.Misra, Learned Senior
Standing Counsel (Central) at some length., The Learned
Senior Standing Counsel (Central)submitted before us
that in view of the provision contained in the rules prescribed
that the minimum qualification for the post of Extra Depart-
-mental Delivery Agent being standard VIII, the concerned
authority can not exercise his discretion in fagour of the
Petitioner, in no Circumstances/because the Petitioner has
admittedly read up to class VII.We are in complete agreement
with learned Senior Standing Counsel (Central)that no authority
could violate the mandatory rules and therefore we are of
opinion that it would be utterly difficult on the part of the
Competent Authority to consider the candidature of the
Petitioner when he has admittedly invelgigible so far as the
educational qualification is concerned, We find substantial
force in the contention of Learned Senior Standing Counsel
(Central)and in such circumstances we can  not give any
direction to the competent authority to consider the case of
the Petitioner, To that extent the prayer of the Petitioner
stands rejected,

5. Here is a case which needs a compassionate view

by the concerned authority,Admittedly, the petitioner's

father has taken invalid pension which virtually means that
he was not able to do any work to earn any livelihood.In order
to supplement his contention Mr.Kanungo submitted before us
that there is a large family depending on Baman Khatua 1i,e,

agathef of the petitioner,No other members of th&8 family has
s
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any source cf income,In such circumstances we fieel that

this is a suitable case where the merciful ﬁézggof the

Post Master General should be invoked becau;Z the father

of the Petitioner has served the Department for 2 long time
without any blemish,

6. In such circumstances we would say that a
compassicnate view should be taken which would bé&w?th the
instructions issued by the B,C. and P,T, in his letfer
No.43-212/79/BEN, dated 4th 2August, 1980, laying down the
educaticnal qualification of Extra Departmental Delivery
Acent as standard VII and so far as other category of E,D,
Agent are concerned the same educaticnal qualification is
prescribed for them,As it appears from the relevant rules)
a&d ﬁﬁgt Stamp Vendor has teo pass standard VII which the
petitioner hasgpherefore we would say that the case of the
petitioner be considered for the post of Stamp Vendor or

any other post of "other category agent"for whom there is

no prescribed educational qualification or any other post
according to the gqualification of the petitioner,We hope earlyi
action would be taken in the matter.,we would further direct
that the petitioner should be allowed to continue in the post
of Extra Departmental Delivery Agent in Tangisahi post office

till regular arrangement is made to the such post.

Thus, the application is accordingly disposed

tﬁf and leaving the parties to bear their own costs,
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Copy of this

w® the post Master
¥
.Dist,Puri for his

fit and proper,

B.R,PATEL, VICE-CHAIRMAN

Cuttack Bench,Cug\'
25th April, 1989/Mohapatra

judgment be sent in the name co ver gf-

Gencral, Orissa Circle, At/P,0.Bhubaneswar .

information and necessary action as deemed
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