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K. Fe ACHARYA, V.C,, This common $udgment will govern all the original
applications mentioned above. In all these applications
under section 19 of the Administrative Tribunals Act, 1985,

&Fhe applicants pray for a directionto the Respondents to
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regularise them with effect fram 1.,4.1973. This claim is
advanced by the applicants on the basis of a eircular !
issued by thg Chief Engineer (Construction), in his memo 5
No.P/E/579/002946 dated 26,4.1989, directing regularisation;‘
Oof the services of the casual labourers who have fulfilled |

all the three eonditions mentioned therein with effect
from 1,4.,1973,

2¢ In their counter, the respondents maintained that the
said circular has no application to any of the applicants
as they had not fulfilled the conditions mentioned in t he

sai¢ circular and furthermore, the Bench having already

R e e

Passed a judgment in 0.A.113 of 1983, 0.A.114 of 1988 and
0.A.124 of 1988 on 9,2,1990 dismissinc the claim of the
applicants £Ar regularisation with retrospective effect,

it operates against the applicants in the present cases as

the opinion expressed by the Bench in these cases have full

applicationto the facts of the present cases,

x We have heard Mr.B.K.Sahoo, learned counsel for the
applicants and Mr,3,Fal, learned Senior Standing Counsel

for the Railway Administration at a considerable length.

Mr.Sahoo urged on the basis of the said circular that all
the applicants have camplied with the three conditions

lai¢ cdown therein and they are entitled to regularisation

with effect from 1,4.1973, On the other hand,Mr.B.PFal,

learned Senior Standing Counsel(Railways) for the respondents
urged that almost all the applicants have not complied with

the conditions 1 and2 and none of the applicants have

fulfilled the condition mentioned against serial No.3 and

L}herefore, the applications are bound to be dismissed. It
N
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was further contended by Mr.Pal that the case of tke
applicants is not at all covered by the circular mentioned

above, Hence , these cases should be dismissed,

4, We d% not want to express any opinion on the
contrntions advanced by counsel f or both sides even though
ve have dismissed the review applications filed to review
the judgments passed in 0.A,113 of 1983, 0O.A.11l4 of 1983
anéd O.A.124 of 1983 on 9,2,.,1990, Even though we have taken
adverse view against the applicants in those review appli-
cations regarding the maintainability of the review
applications yet our dismicessal of the review applicatioms

should not weigh against the applicants if otherwise

they are entitled to the relief claimed under that circular,

In the interest of justice we could have passed orders on

the reljief claimed but we feel that certain facts are not

available to us on the basis of which it could be determined

asto vhether the applicants fulfilled the conditions
mentioned in the circular and vithout vhich it is utterly
difficult to give any finding on the contentions raised
durinc the course of argument advanced by counsel for

both sicdes. Before the amendment petition was filed and
copy of the circular was filed along vith the same, no
reprecentation had been made to the competent authority to
concider the matter and haé there been any reprecentation
m=de, undoubtedly the competeng authority woulé have
exprecsed his opinion on the questions of fact which would
have rendered considerable acsistance to us to determine
the icsue at hand. Therefore, we are, at present,
conciderably handicapped to express any opinion on the

Qcon@entions advanced by councel for both sicdes. We would
A\
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direct that the applicants may file a representation before
the competent authority within thirty days from today
stating ghes~details of their claim on the basis of which
they coulé be regularised vith effect from 1,4.,1973, we
further direct that the Competent authority should consider
their claim along vwith the facts involved for determining
the respective claims and if any representation is made,
the campetent authority should dispose of the same with

a reasoned order according to law, We hope and trust the
competcnt authority would dispose of the matter within

90 days from the Cate of filing of the representation., It
should be borne in minc that dismicsal of the review

applications on the question of lav and dismiscal of thece

oricinal applications on the facts available then shoulé not
now teigh vith the competent authority in viev of the

chanced circumstances,

Ss Thus, the applications are accordingly disposed of

leaving the parties to bear their o'n corcts.
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