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Dte of decision: February 13,1992. 

0. A.101 of 1983. 

Prahallad Chemi 	 Applicant, 
Versus 

Union of India and others •.. 	 Respondents. 

—A.102 of 1983. 

Madan Mohan 

	

	 .. 	Applicant. 

Versus 

V" 	
Union of India and others .,. 	 Respondents. 

0.A.103 of 1983 

I 	
Achutinanda Palatsingh ... 	 Applicant. 

Versus 

Union of Iidia and others ... 	 Respondents. 

0.A,104 of 1983. 

Kailash handra Rout 	... 	Applicant, 

Versus 

Unionof India and others ... 	 Respondents. 

0.A.106 of 1983. 

Judhistir Mukhi 

	

	 ... 	 Applicant. 

Versus 

Union of India and others •.. 	 Respondents. 

O.A.133 of 1983, 

Jaganath 	... 	 'pp1i:ant. 

Versus 

Union of India and. others ... 	 RespOrents. 

O.A.215 of _1939.___ 

Supai Applicant. . . 
Versus 

Union of India and another ,,. 	 Re.pOndefltS. 
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O.A.216 of 1989. 

Niranjan Swain 

4. 	 VerSUS 

Union of India and another •.. 

O.A,217 of 1989. 

Kulaxflafli Bank 	 000 

VerSUS 

UnioOf India and another •.. 

O.A. 213 of 1989-  -.- 

Kana Majhi 

VerSUS 

Union of India and another ... 

0•A.219 of 1989 - 

Applicant, 

Respondents. 

Applicant. 

Respondents. 

Applic ant. 

Respondents. 

zppl i cant. 

In alithe caseSS 

Sudam 

Versus 

Union of India and ribthe r... 

For the applicant 

For the respondents ... 

Respondents. 

M/s. 3. K. SaLoo, 
S. i3•Mia. 

M/s.3.Pals s.c.panija, 
0. .GhO5h, Advocates. 

CORAMS 

THE H0NOURA3LE MR. 1<.. P. ACHARYA, VICE -CHAIRMA'T 

A N D 
THE HONOURA3IE MISS USHA SAVARA, MEMBER(ADMN) 

whether reporters of local pare rs may be a11GJed to 
see the judgment 7 Yes. 

To be referred to the RepOrter5 
 or not 7 

Whether Their LotdShip6 wish to see the fair copy 
of the judgment 7 Yes. 

0 .. 
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CENTRAL MINISTR.TIVE TRIBUNAL 	 7 

S' 	 C UTTACK BE tH :CUTrACK. 

O.A.Nos.1O1,1O2,1O3,1O4,lO6,l88 of 1988, 
215, 216,217, 218 & 219 of 1989. 

Date of decision z February 13, 1992. 

O.A.101 of 1983. 

Prahallad Cherni 	 ... Applicant. 

Versus 

Union of India and others •.. Respondents. 

O.A. 102 of 1983. 

Madan Mohan 	 ... Applicant. 

Versus 

Union of India and others •.. Respondents. 

O.A.103 of 1988. 

V Achutananda Palatsingh 	... Applicant. 

Versus 

Union of India and others ... Respondents. 

O.A.104 of 1989. 

Kailash Chandra Rout 	... Applicant. 

Versus 

Union of India  and others .,. 	 Respondents. 

O.A106 of 1983. 

Judhistir Mukhi ... 	 Applicant. 

Versus 

Union of India and others ... 	Respondents. 

O.A.183 of 1988. 

Jaganath 	... 	 Applicant. 

Versus 

Union of India and others .., 	Respondents. 

O.A.215 of 1989. 

Supai 	 ... 	 Applicant. 

Versus 
Union of India and others ... 	Respondents. 
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O.A.116 of 1989. 

Niranjan Swain 	 ... 	 Applicant. 

Versus 

Union of IndiA and another ... 	 Respondents. 

O.A.217 of 1989. 

Kulamani Bank. 	 ... 	Applicant. 

Ve: r su s 

Union of India.and another ,.. 	Respondents. 

0.A.218 of 1989. 

Kanda Majhi 	 ... 	 Applicant 

Versus 

Union Of India and another •.. 	Respondents. 

O.A.219 of 1989. 

Sudam 	 ... 	 Applicant. 

Versus 

Union of India and .other ,.. 	Respondents. 

In all the caSeS* For the aplicant 

For the respondents ... 

M/s.B.K .Sahoo, 
S.B.Misra, Advocates. 

M/S. B.Pal, 
S.C. Parij a, 0. N. Ghosh, 
AdvOcates. 

C ORAM: 

THE HONOURABIE MR. K. P. ACHARYA, VICE-CHAIRMAN 

A N D 

THE HONOURABLE MISS USHA SAVARA,MEMER(ADMN.) 

J U D G M E N T 

K.P.ACH.RYA,V.C., 	This cnmon 	grneflt will govern all the original 

applications mentioned above. In all these applications 

under secticn 19 of the Administrative Tribunals ACt,1985, 

\the applicants pray for a directionth the Respondents to 
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regularise them with effect from 1.4.1973. This claim is 

advanced by the applicants on the basis of a circular 

issued by the, Chief Engineer(Construction), in his memo 

No. D/E/5 79/002 946 dated 26,4.1989, directing regularisation' 

of the services of the casual labourers who have fulfilled 

all the three conditions mentioned therein with effect 

from 1.4.1973. 

In their cc*.inter, the respondents maintained that the 

said circular has no application to any of the applicants 

as they had not fulfilled the conditions mentioned in the 

said circular and furthermore, the Bench having already 

passed a judgment in O.A.113 of 1988, 0.A.114 of 1988 and 

O.A,124 of 1988 on 9.2.1990 dismissinç the claim of the 

applicants far regularisation with retrospective effect, 

it operates against the applicants in the present cases as 

the opinion expressed by the Bench in these cases have full 

applicationto the facts of the present cases. 

We have heard Mr.B.K.Sahoo, learned counsel for the 

applicants and Mr. 3.Pal, learned Senior Standing Counsel 

for the Railway Administration at a considerable length. 

Mr. Sahoo urged on the basis of the said circular that all 

the applicants have canplied with the three conditions 

laid d'n therein and they are entitled to regularisation 

with effect from 1.4.1973. on the other hand,Mr,B.Pal, 

learned Senior Standing Counsel(Railways) for the respondents 

urged that almost all the applicants have not complied with 

the conditions 1 and2 and none of the applicants have 

fulfilled the condition mentioned against serial No.3 and 

therefore, the applications are bocnd to be dismised. It 
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was further contended by Mr.Pal that the case of th. 

appliants is not at all covered by the circular mentioned 

above. Hence , these cases should be dismissed. 

4. 	e d16 not want to express any opinion on the 

cont ntions advanced by counsel f or both sides even though 

we have dismissed the review applications filed to review 

the judgirents passed in O.A,113 of 1933, O.A.114 of 1983 

and o.A.124 of 1983 on 9.2.1990. Even though we have taken 

adverse view against the applicants in those review appli—

cations regarding the maintainability of the review 

applications yet our dismissal of the review applications 

should not weigh against the applicants if otherwise 

they are entitled to the relief claimed under that circular. 

In the interest of justice we could have passed orders on 

the relief claimed but we feel that certain facts are not 

available to us on the basis of which it could be determined 

asto whether the applicants fulfilled the conditions 

mentioned in the circular and without which it is utterly 

dijcult to give any finding on the contentions raised 

durinj the course of argument advanced by counsel for 

both sides. Before the amendment petition was filed and 

copy of the circular was filed along with the same, no 

reprCEntatiOfl had been made to the cnpetent authority to 

consider the matter and had there been any representation 

m6e, undoubtedly the compet€n authority would have 

expressed his opinion on the questions of fact which would 

have rendered considerable assistance to us to determine 

the issue at hand. Therefore, we are, at present, 

considerably handicapped to express any opiniun on the 

f cor2entions advanced by counsel for both sides. We would 
'1 ' 



direct that the applicants may file a representation before 

the cOmpc-tcnt authority within thirty days from today 

stating thedetaj1s of their claim on the basis of which 

they could be regularj 	with effect from 1,4.1973•  We 

further direct that the Competent authority should Consider 

their claim alori with the facts involved for determining 

the respective claims and if any representation is made, 

the competent authority should dispose of the sam with 

a rccsoned order according to lay. We hope and trust the 

callr)etcnt authority would dIspose of the matter within 

90 days from the date of filing of the represefltj 	It 
should be borne in mind that dismissal of the revj 

applicati5 on the qucstjo of law and dismissal of these 

OricinCi application5  on the facts avajla1e then should not 

no eigh with the competent authority in view of the 
chanced Circumstances 

50 	Thus, the appljcatIos are accordingly disposed of 

leavdrig the parties to bear their a'n costs. 

X.i, AChar 
SB: (?I. . 	 -  

a. 

Central AdmInistratjverjbtjfla) 
Cutback i3ench, Cuttack 	,. 
Frhruary 13e1992/Sarang 	*> 


