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.ORY,VICdHa 	in this apolication under Section 19 of the 

Administrative T:thuna is '-ct, 1985, tl- e raver of the applicant 

era 	follows : 

To issue a direction to thc- rasDondents to ruce the 

relevant pacers which would indicate the reasons for 

fixat ion of seniority between the aoolicant and 

Resoondent Nos. 3 to 10 and also to oroduce the relevant 

rules of the years 1962, 1980 and 1985 for the purpose 

of perusal by this Court. 

To cu&sh the order passed in Arrnexure-6 which is final 

deteornination of the interse seniority between the 

acclicant and Jesoondent Nos. 3 to 10. 

To declare that the 	Group 'B' posts Recruitment or 

-orendment ules 1985 is ultravtr*a0 to the extent the 

same makes an entry of Research Assistants in an equal 

manner to that f Sr.Investigators and the note which 

comes under the heading of 'direct recruits' is 

ultrvrs of the Constitution of India. 

o direct tkhe Rescondent Nos. 1,2 and ii to treat the 

applicant as senior to Respondent Nos. 2 to 10. 

a) 	To poss any further orders as may be deemed ft and 

proper in the facts and circumstances of the case; 

2. 	Shortly stated, the case of the 	licnt is that he 

was appointed as Recul - r investigator in the ll India Radio 

on 8.5.1968 and was confirmed as such on 1L).7.1970.'i1he apljcan1 

wCs promoted to the post oc -enior investIcioLor in the said 

Feartment and joined the cost in question on 2s.5.1992. In 

the year 1991, the espondants 3 to 10 were hroiht to the 
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All India Radio  organisation on adhoc basis es Research 

Assjsrents from the Indian Space Research 	nisetion as 

their services in the. said orgFinisat ion VeM no longer 

required. 3n their entr,' to the All India adio, Resoondents 

3 to 10 were designated as Reserch Assistants and such posts 

had no connection with the enior Investigators. In the year 

185, 'il Iflçlja RadjoCroup 3' posts) Recruitment Rules,1962 

(hereinafter to be referred to ns Rules) under Article. 309 

of th Constitution of indiC came into frce. By virtue of 

the later amendment of the ules, Research ssjtants were 

given hnefit of service from their date of entry to the 

All India I adio and the post si Research Assistant was made 

equal to that of Senior Investigators. The grievance of the 

applicant in a nut-shell is that by virtue sf a notification 

and the subsequent amendment, of the Rules a benefit has 

been conferred on Ressondents 2 to 10 retrossactively 

a 	 ndv 	ffctig the 	ioit 	osition 	aplrs 	 ant  

which is not jermitted under the law. Hence this aplication 

has been filed with the aforesaid prayer. 

3. 	In their counter, the respondents maintained that 

four posts of Senior IrYestigators were Orated in the 7,11. 

India Radio with effect from 17.12.1976. Being a new category 

of posts the mecruitmcnt Rules were formulated and finalised 

in 6onsultati3n •iith the De7artrrent of Personnel and the 

Union Public Service Commission which were notified on 

16.12.1980 vide Annexure-R-i. It is further maintained that 

the Deoartmental Promotion Committee wh:Lch met in 9.3.1 982 

ti recommended the cCse af the a,jalicant for aa()ointment as 
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Senior Investigator and accordingly the applicant was aopointed 

and Dosted in 11 India :dio, Madras with effect from 25.5.1982 

The IesoonOerts 3 to 10 were initially apoointed by the Indian 

Space Research 	qanisation in its Site Continuity Research 

Centres on contract basis for doinc research ork. This 

arrangement cntinuad till 30.9.1981 and in th year 1981 the 

Government decided to transfer the Research and CValuatjon 

Cork handled by Indian SoSca Research 	gsnisation 3.R3) to 

oor Larshan alongw-ith the staff. The oosts were secifically 

created in L)oor Larshan for th&spurpose. Dn acceptance of the 

offer of a000ntment mode to the ?spondants 3 to 10, they 

ware iniriall ap)oineec on aohoc hsis )flCiflg cemetion of 

certain formalities like finclisation f ecrUjtrnent Rules etc. 

which was notified in June,1985 and thereafter th iesaandents 

3 to 10 were ao.:ointed on regular basis with effect from 

1.10.1981 retrosoectively. Hence, It is maintained by the 

resondents that the case heinci devoid of merit is liable to 

be dismissed. 

4. 	Cc have heard r.R . .Naik, learned counsel for the 

ap1icant, Hr .Ashok Mohanty, learned Renior standing Counsel 

(eentral) and Mr..0 .Hjshra, learned counsel for Rsspondent No.4. 

Rccording to the Respondents, the post of Senior Investigator 

and Research Assistant hs been mcc90 ecaial to that of a Senior 

Investigator. This fact WCS undisputed. Further admitted case 

of the parties is that the aplicant WOS apCointed as 

Investigator in the year 1968 and was confirmed on 10.7.1970 

and vide innexure_A/1, the apolicant was promoted to the post 

of Senior investigator with effect from 7.4.1982. The 

Respondents 3 to 10 were on contract service in the I.S.R.O. 



and they vjcre doing research work. In the ye- ar 1981, they were 

transferred to the Isearch and EValuation work of the roor 

Darshan and this was ourely on adhoc basis. Rules had not been 

framed till then which were notified in Junc,1985. Hence, the 

period if adhoc service rendered by the said reseondents cannot 

be counted in their favour. Eut the fact remains that the 

aoplicant had joined the Door Darshan as an Investigator and 

was promoted to the post of Ienior Iestigator much prior to 

the regularisation of the services of the Respondents-3 to 

10 whose regularisation has been antedated to 1.10.1981 thereby 

the applicant is being treated as junior to the said 

respondents. Pefore changing of the seniority list or the 

service prosoects of a particular officer on the basis of the 

Rules framed, no notice was given to either the aoojcant or 

Res:)ondents 3 to 10 esecia1li to the applicant calling upon 

him to show cause as to why the seniority position should not 

be reflxed. No doubt by virtue of the note contained in the 

Rules the appointment jf the said respondents has been 

antedated but such a step having adversely affected the 

apolicant, due notice should hPve been given to the applicant 

for due compliance with the principles of natural justice. 

van though it was argued with emohasis that no rule can be 

enacted to adverse?y affect the interest of a particular 

Govarrirnent sCrVant who is already in a post prior to the 

incumbents deserving such benefit, we refrain outselves from 

expressing any opinion because of the order we pr000se to oass. 

5. 	In the cas•2  f I(.i.Sheoh&rc5 and others vrs. Union of 

flThdia and others, reported in(1987)4 SCC431, Hon'ble Hr.Justice 
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R.N.ishra (as my Lord the Chief Justice then was) speaking 

for the Court was pleased to observe as follows :-

it on the basis of these authorities it mst be held 
that even when a state Agency acts administratively, 
rules of netural justice would aoly. s stated, 
ntura1 justice g 	 q enerally reuires that persons 
liable to be directly affected by proposed 
administrative acts, decisions or proceedings be 
given adequate notice of what is proposed, so that 
they may be in a position(a) to make representations 
on their own behalf; (b) or to anpear at a hearing 
or encTuiry(if one is held); and (c) affectively 
to prepare their: own casO and to answer the cage 
(If any) they have to meet". 

in a recent judgment deliered by the Iion'ble Supreme Court 

in the case of Lavjyoti Co-oeratjve Group ilousing society etc. 

vrs. Union of India. and others, reported in Judgments Today 

1992 (5)SC 621. This view has hen confirmed and Their Lordships 

have the term 'legitimate exectation' . Their Lordships have 

been pleased to observe as follows : 

tt 
It mow; be indicated hacc that the doctrine of 
'legitimate exectation' imposes in essence a 
duty on public authority to act fairly by taking 
into consideration all relevant factors relating 
to such legitimate expectat ion' . Iiithin the 
consoectus jf fair dealing in case of 'legitimate 
exoectat ion , the reasonable op:ortunit lee to 
make reoresentation by the carties likely to be 
affected by Ony change cf consistent past oolicy, 
come in. 

6. 	In view of the aforesaid facts and circumstances 

f the case weould direct that the applicant would file a 

representation before the iractor General, 1l India Radio 

udience esearch section and the irector, General, Door 

Farshan who may da7ote their attention to the points raised 

by the aolicant and after civing a personal hearing both 

to the applicant and respondents 3 to 10, a reasoned order 
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ha aeSsed hz the c aetent author it' ancT in cese, the 

licant is stjl1  affected, lihaaty is :iven to hir 

to aoproach this ench along with the aforesaid order. 

7. 	Thus, the application is accordinrdv disoosed 

of J ;ing the aartics ta hearth air ain cOsts. 

L t1r/1  
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