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dFcision 	March 9,1988. 

Gokulaflafldr,  E3ehera son of lato 
Pritibas Bhera, aqed about 44 yeaos, at present Worki 	

or ng as C±vjJJ Mot 
Driver( C.M.D.)Braflch Recruiting office, 

.. ppl icant. 
Versus 

Union of India, reoresente.d by 
Recruiting Director, Arrr Headqua5, 
Block No.3, R.R.Puram, New Delhi. 

Zonal Reciuiting Of:ice Headqua 
Recruiting Zone, 1 Gokie Eoad, Calcta_2C 

The Of:icer Commanding, 
At/U. 	

... 	 Ruspone5 

For the CpQljcaflt 	... 	Mr.C.A.Rao, Advocate 
( not Prosent) 

For the RE55Qfldptc 
 

C 0 P A N : 

THE HON'BLE MR.E3 .R.PA1LL, VICCIpj; 

N D 

THI. HCN'ELL MR .K.P .CI-L-pyA, NBNi3 p (JUiICL) 

othcr reperte. of local paaers may be a11o.,cd to see the judgment ? Yes. 

To be refecrd tot he Re3orte 	or not ? 
hother Their Lordshj5 wish to ses the fair copy of the judgment7 Y s. 



J U D G M E N T 
'4 

The applicant Gokulananda Behara, is a Civilian 

Motor Driver working in the Branch ecruiting Office at 

Sanibalpur. The applicant has received orders of transfer 

from Sanibalour to Berhampur vide Annexure-].. The applicant 

prays in this: auplication under section 	of thedministrative 

Tribunals Act,1985 to strike down the orders of transfer. 

2. 	 We have heard the applicant in person. 	It was 

admitted before us that the applicant has already handed over 

charge of the vehicle which was in his possession to the 

competflt a.ithority in compliance v±th the order contained in 

Anne'xu-l. It was further told to us by the apolicant that his 

substitute/succeor has not yet joined at 5ambalpur. 	The C 

\ ;ej  coplicant is not at all unwilJ.irg to join at Bcrhamur. But h€ 
N 

submits that considerable hardship would be faced by him 

so far as the education of his children is conc:::ned. 	Hence, 

it was subniitted by the aoplicant that at least till the end 

of the current academic session his transfer Osder could be 

kept in abeyance and he is willing to carry out the ceder of 

transfer soon after the end of the current Ecademic session. 

We think this is a very reasonable request. But we are unable to 

i 	any secific direction in view of the fact that the 

applicant has alreacy handed over charge on 1st Marc,1988. 

But we would like to say that in Case the applicant's SUCCCC sor 

hs not yet joined at Srnbal ur, 	the 	cornetent auhc.ty 

should allow the applicant to again join at Sanalour and the 

transfer order,  should be given effect to on or after 20th May, 



3 

/ 	3e 	
It Was further submj ted before us that the 

applicant ha, not been given his advance Tave11ing allowance a 

conterr]olated unde.r the Rules 	If the applicant makes an 
aoDlicCti)fl for granting him advance T.A. etc. it should also be 
given to him before 20th May,1988, 

4. 

leaving the erties to ar their Own costs, 

Thus, this 
ap1ic8tjon is accordingly disoosed of 

• •. • • • • • . • • • ••• •S. •• •1 

Member (Judicial) 

B .R .PiTL, VIC1- CHIRl 	9 

. . . . . . . . • . . 	* . . . 

.ica-Chaian 

Central Administrative Tribunal, 
Cuttack Bench, Cuttack. 
March 9il988/S.Sarang±, 
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ntemt Petiti Cip 	on 
Arising out of 

Dateof dCjip 	 196C. 

Gokulnanda Behera, Son of late Pritihas Behera,
CJvLlian 	Driver, 	.D.) Brarch Fccruitrg Office1  

pur, t/L. O/Di't am)alpur 768C( 4 	PetitionerSatha 	

V:rsus 

o 	y Anand,a 
Branch ecruiting Officur, 

sam95/Eanipall, 	Dalpur_ 763004. 

Zoial Recruiting Officer, 
¼c- 

L 

i : 

U L L 

. 

1 

1, Gokle Roa Calcutta-20  , B . ) .. Opp. Parties 

1r. C.A.ao, iavocte 	et1tiono 

	

r,.. 	o 

ir. A.B.1isra,Sr. Standing 
Counsel ( Central 	 .. 	For OpL. Prtie . 

CORA 

I 

THE HON'BLE R, B.R. PATEL, VICE CHAIRAN 

2ND 

TH HN'ELE £•. K.P.ACHRYA, i1BLR ( JUD 

I. 	Wheth 11 r reporters of local papers have •:.;een allowed 
to sea the judgment ? Yes 

To he referred to the Reporters OL not 7 N1 

whether The:ir Lordships wish to see the fair 
copy of the judgment 7 Yes 
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J U D G M B i T 

	

K.P.ACJfR,!iBLR (J), 	The petitioncr Gokulanenda 	Behera 

io Civilian Motor Driver working in the Branch Recruiting 

office at Sambaipur.Being aggrievedb 	e o  y 	rder  of transfer 

nt authority transferring ss 	by the compete 	him from 

Lalpur to behampur , the petitioner invoked, the jurisdictjc 

oths Benc by filing an aJicaticn under section 19 of the 

dinjstatjve Tribunals ct, 1985 playing therein to quash 

tIord o trasferWhich f 0,41 ed subject matter of Original  

pplicatjdn No, 72 of' 19 	the said juegment, we directed 

.;..as follows;- 

	

0 
 (I 	

But we would like to say that in case 

the applicant's SUCCeSSOr has not yet 
joined at Sambalpur, the corn etent 

authority should allow the applicant to 
J.

- 	 again join at Sambalpur and the transfer 

order should be giver, effect to onbr 
after 20th May, 188 ". 

fter we disposed of the matter accordingly, it is said 

- -- ' 	 - - 
L1A 

	

JuQyirlenEnas 	not been given effect to even 

though the successor of the petitioner haE not joined at 

Sambalpur. Hence the application for initiating a proceeding 

for Contempt against the Officer Corniriending Branch Recruiting 

Office sttioned at Sarribalpur. 

2. 	 e have 1eard i'Ir, C.A.Rao, learned 

counbel for the petitioner and Mr. A.B,Risra, lerned Sr. 

Stanaing Counsel for the Central Govcrnoant at some length. 

in the meanwhile, we have received corres-nondence from 

Harnir Singh, Deputy Zonal Recruiting Officer and this 

tter has been addressed to the Central dministratjve Tribunal, 
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Cut tack Bench on bebal f of the Zonal Recruiting Officer 

ih which it is said that the contention of the afljcaflt 

that he should he allowed to move on or about 20th Iiay ,1988 

does not appear to be logical. The question of dealing 

with the contention of the petitioner does not arise. 

There was a direction from this Bench as quoted above. 

fier the Bench had accepted the contention of the petitioner, 

t ua not any furthr. open to the Zonal Recruiting Officer 

o.:thbcputy Zohal 4,ecruiting Officer to make any corent 

thèeon especially saying that it is illogical. prima facie 

J. does amount tocontept but we feel inclined to take a 

Ieflieiit4ew of the rntter because we are aware of the 

position that certain officers are not acquainted with the 

practice, convention etc. prevalent while dealing with 

Courts, Undoubtedly, this language should not have been used 

in the letter $tcited cbove. Therefore, re would cau4ion both 

the onal Recruiting Officer and the Deputy Zonal Recruiting 

Officer to be careful in future while expressirg any 

opinion on the judgent pronounced by any court. However, 

having known from the correspondence that the succewsor 

has not yet joined at Sambalpur, we would direct that the 

petitioner be allowed to join at Sambalpur and be relieved on 

2C.5.1988 so as to join at Berhampur and accordingly the 

transfer order would be given ef:ect to • In case the 

petitioner makes any apelication for grant of advance T.. 

etc. it should he rjad to him forthwith to enable him to 

move out from Sarrthalpur to Berhampur. It was told by the 

learned counsel for the pctitiouer that the petitioner 

has not been eid his salary due to him in respect of the 

C 
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Central Adrninistrat.ive Tribunal, 
Cuttack Bench. 

-pril 12, 1988/Poy, SPA. 


