CENTRAL ADMINISTRAT IVE TRIBUNAL
CUTTACK BENCH:CUTTACK.

Original Aoplicaticn No.72 of 10gg,

Date of decisicn 3 March 9,1988,

Gokulananda Behera €on of late

Pritibas Behera, ageg about 44 years,

at present working as Civiljan Motor
Driver( C.M.D.)Branch Recruiting Office,

Sambalpur,At/P.L./Dist.Sambalpur-768004. - Applicant.
Versus
1 Unicn of Indis, fepresented by

Recruiting Director, Army Headquarters,
Block No.3, R.KePuram, New Delhi.

24 Zonal Recruiting Office Headquarter

Recruiting Zone, 1 Gokle Roag,

Calcutta=-20,
e The Officer Commanding,

B.R¢0O, At/P.O./Dt.Sambalpur. ces Respondents,
For the applicant e Mr.C.A.Rao,Advocate

not present)

For the Resoondents .o None,

CORAM

THE HON'BLE MR.B.R.PATEL,VICL-CHAIRMAN

A ND
THE HON'BLE MR-K.P-ACHARYA,MENBER(JUDICIAL)

Whether reporters of local papers may be allowed to
See the judgment ? Yes,

To be referréd tot he Reporters or not 2 e

Whether Their Lordshins wish to Sec the fair copy of the
judgment? Yes,
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KeP +ACHARYA, MEMBER (J) The applicant Gokulananda Behera, is a Civilian

JUDGMENT

Motor Driver working in the Branch Recruiting Office at
Sambalpur. The applicant has received orders of transfer

from Sembalpur to Berhampur vide Annexure=1. The applicant
prays in this application under section 45 of the Administrative

Tribunals Act, 1985 to strike down the ordérz of transfer,
(=

2 We have heard the applicant in persone. It was
admitted before us that the applicant has already handed over
charge of the vehicle which was in his possessicn to the
competent aithority in compliance with the order contained in
Annexure=l. It was further told to us by the applicant that his
substitute/successor has not yet joined at Sambalpure. The
applicant 1s not at all unwilling to join at Berhampur. But he
submits that considerable hardship would be faced by him

so far as the education of his children is concerned. Hence,
it wes submitted by the applicant that at least till the end

of the current academic session his transfer order could be
kept in abeyance and he is willing to carry out the order of
transfer soon after the end of the current academic session,

We think this is a very reasonable request. But we are unable to
m&ﬁg any specific direction in view of the fact that the
_agglicant has already handed over charge on lst March, 1988,

But we would like to say that in case the applicant's successor
has not yet joined at S.mbal-sur, the competent authori ty
should allow the applicant to again join at Sambalpur and the

transfer order should be given effect to on or after 20th May,

\i€88.
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. It was further submitted be fore us that the
dpplicant has not been given his advence Travelling allowance as
contemplated under the Rules, If the a@pplicant makes an
application for grenting him advance T.A. etc, it should also be

given to him before 20th May,1988,

4, Thus, this dpplication is éccordingly disposed of

leaving the parties to kear their own costs,

.0...,0.00.‘0!00.0..’.!

Member (Judicial)

BeR¢PATEL, VICE~CHAIRMAL, 3 “r e

s rw)

......."...l......'.‘.

ice~Chairman

Central administrative Tribunal,
Cuttack Bench, Cuttack,
Mérch 9,1988/S.Sarangi.
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. Contempt Pétition Civil No., 10 of 1988
( Arising out of C.a.No., 72/88).

Dﬁtégéf decision oo april 12, 1988,

Gokulandnda Behera, son of ldte Pritibas Behera,
Civilian Motor Driver, ( C.M.D.) Branch Recruiting Office,

’Samhalpuk, Lt/PQO/Dlut- sambdlpur- 768004 ... Petitioner
Versus
Major Vijay Anand ' |

Branch Recruiting® Offlcar,
?59/95/Qan1pgll,Sambalpur-‘763004.

fiZoual Recrultlng Ofﬁlcer,w
Headquarters RecrULtlng Zone,

& 1, Gokleé ROud Calcu*ta-ZO { WeBea) eee Cpp. Parties .
M;;IC;K;hao,»Advocate oo For petitioner,
Mr. A.B.Mlsra Sr. Standlng

Counsel’ ( antral ) - For Opp. Parties

C ORA M :

THE HON 'BLE MR, Bl.R. PATEL, VICE CHAIRINAN

AND
;> “  THE HON'BLE MR, K.P.ACHARYA, MEMBER ( JUDICIAL)
1. Whether reporters of local papers have zeen allowed

to see the judgment ? Yes .

2e To be referred to the Reporters or not 2 m?

3e Whether Their Lordships wish to see the fair
copy of the judgment 2 Yes .
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JUDGM ENT
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K.P.ACHMRYA,‘MEMBER (J), The petitioner- Gokulananda Behera

‘civilian Motor Driver working in the Branch Recruiting
Lk éuat Sambalpur, Being aggrieved by the order of transfer
by the COmreten authority transferring him from

Semb lour to Be&hamgur ,kthe petltloner invoked the jurisdictior

flth§isaid judgment, we directed |

would'llke to say that in case

_‘thebappllcant' successor has not y

?301ned at Sambalpur, the competent

_ _authorlty should alloy the applicant to

‘angaln join at Sambalpur and the transfer

" order should be given effect to onkbr
after 20th May, 1988 “,

after we disposed of the matter accordingly, it is said

that the judgment.haé' Not been given effect to even

though the successor of the petitioner has not joined at
Sambalpur, Hence the ai\11Cutlon for initiating a Proceeding
for Contempt against the Officer Commanding, Branch Recruiting

Cffice stutioned at Sambalpur,

2. wWe have heard Mr, C.A.Rao, learned
counsel for the petitioner and Mr. A.B,lMisra, learned Sr.
Standing Counsel for the Central Government at some length,
In the meanvhile, we have received correspondence from

Mr. Hamir Singh, Deputy 2Zonal Recruiting Cfficer and this

\letter has been addressed to the central aAadministrative Tribunal,

[ &




Cuttack Bench on behal £ of the Zonal Recruiting Officer
ih which it is said that the contention of the applicant

that he should ke allowed to move on or about 20th May ,1988

1«;jd6es not appear to be logical, The question of dealing

with the contention of the petitioner does not arige.
flTﬁeké was a direction from this Bench as quoted akove.

oA ﬁérjthe'Bench had accepted the contention of the petitioner,

'fﬁfas not any furtHEr”open to the <4onal Recruiting Officer

2 cluty Zohal Recrultlng Cfficer to make any comments

'thereon espeC1olly sajlng thet it is illogical, Prima facie

'1t does amount to contenpt but we feel inclined to take a

: lenlent*“lew of the m"ter because we are aware of the

1tlon‘mfat certaln offlceru are not acquainted with the

practlce, conventlon 'etc. prevalent while degllng with

Courts: Undoubtedly, this language should not have been uscd
in the letter stmted above., Therefore, we would cu%iron both
the Zonal Recrultlng Officer and the Deputy Zonol Recruiting
Officer to Le careful in future while expressing any
opinion on the judg%ent pronounced by any court. However,
having known from fthe correspondence that the succegsor

has not yet joined at sambalpur, we would direct that the
petitioner be allowed to join at Sambalpur and be relieved on
20.5.1988 so as to join at Berhampur and accordingly the
transfer order would be given efrect to . In case the
petitioner makes any application for grant of advance Tede
etc. it should be paid to him forthwith to enable him to
move out from Sambalpur to Berhampur, It was told Ly the
learned counsel for the petitioner that the petitioner

\iis not been paid his salary due to him in respect of the

r
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month of March, 1988 which should ke paid to him i tign

seven days from the date of receipt oﬁmnece&pk of a copy

of this judgment,

-.. -  _;:,-"'3._..-__1 Thus, the application is according ly

jdlsposed of leaving the parties to bear their own costs ,

L‘i'“" " s bt ét ‘

.QOQ....O.‘O..o.o....'.l.

Member ( Judicial)

ho e T W

Vice Chairman,

Central Administrative Tribunal,
Cuttack Bench.




