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CENTRAt ADMINISTRATIVE TRIBUNAL 
CTYFPACK BENCH: CUTTACK. 

Date of decision - April 160  1990. 

Banahihari Sarkar 	•.. 	 ... 	Applicant 

Versus. 

Union of India and another 	... 	Respondents 

For the applicant 

For the respondents 

- Mr. B Pal, Advocate and 
Mr • J.N. hosh, Advocate. 

- 	Mr. Tahali Dalai, 
Addl.Standing Counsel (Central) 

CORAM 

THE HDN' BLE MR, B.R. PJTEL, VICE—CHAIRMAN 

A N D 

THE H:DN' BLE MR. N. SENJPtA,MEMBER(JUDICIAL) 

Whether reporters of local papers may be 
allowed to see the judgment ? Yes 

To be referred to the Reporters or not ? h10 

Whether Their Lordships wish to see the 
fair copy of the judgment ? Yes, 

JtJDcv1ENT, 

N. SENGtJPTA, MEMBER(J) • 	The applicant was working as a Trained 
- 	- 

Matric Teacher im the Dandakaranya Development Authority, 

Koraput. He was appointed in September,1966. The Third 

Pay Commission report was published and in accordance 

therewith Central Civil Services (Revised Pai)Rules,1973 

were framed which came into force from 1.1.1973. Under 

those rules, the scale of pay for a Primary School Teacher 
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was to be Rs.290-560/_. The Dandakaranya Development 

Authorities prescrjed a separate scale of pay for 

Matrjc Trained Teacher i.e. Rs.260430/-. By this, the 

respondents violated the provisions of Article 39 of 	the 

CoflStjtutlon of India, $ubsequent thereto, the applicant 

aporoached this Tribunal by filing )riginal Application 

No.34 of 1986 asking for fixing his pay in the scale of 

Rs.330 to 560/- as by then he 	had acquired a higher 

qualification i.e. he had passed 	the Higher Secondary 

Examination. During the pendency,  of that application, the 

report of the Fourth Pay Commission was published and in 

accordance with the recommendations of that Commission, a 

scale of pay of RS.1200-2040/_ 	was prescribed for those 

- persons who were draiing pay in the pre-revised scale of pay 

of 2s.290-560 	i.e. the scale after the publication of the 

report of the Third Pay Commission. it is the case of the 

applicant that there was a further modification of the 

scale of pay prescribed under the recommendations of the 

Fourth 	Pay Commission and that provided that all those 

persons who had completed 12 years of Service as Prirnar 

School Teachers were to draw a pay 	in the scale of Rs.1400- 

2600/-. In accordance there with, it is alleged by the 

applicant, that he made a representation which remained 

unattended to. The applicant has prayed for a direction to the 

respondents to fix his pay 	in the scale of Rs.1400-2600/. 

and to pay him ( the apolicant) 	the differential amounts, 

2. 	The case of the respondents is that in view of 

the decision of this Tribunal in 	the earlier application 



3 	
\\\ 

steps were being taken for fixing the pay of the applicant 

in accordance with the general scales of pay prescribed 

after the Third Pay Commis3ijn Report and the Fourth Pay 

Commission Report, but some time is necessary to obtain 

the decision of the Government in the matter and the applicant 

Should not have rushed to this Tribunal. As regards the 

applicant's claim for fixing his pay in the scale of Rs.1400-

2600/- it has been stated that this scale will not apply to 

the persons working as teachers outside the Union Territories 
area 

and the Dandakaranya ProjectLjs admittedly not one of such 

Territory. Therefore, the applicant cannot get his pay fixed 

in that scale, 

3. 	We have heard Mr. O.N.Ghosh for the applicant and 

Mr. Tahalj Dalaj for the respondents. This Tribunal in its 

judgment in 3.A.o.34 of 1986 delivered on 29th January, 1988 

dealt with the principal questions arising in this application 

at some length, therefore it is not necessary to re-State 

the said reasons in this judgment, except indicating that 

this Tribunal came to the conclusion that to make a difference 

amongst the teachers belonging to the same category and doing 

almost the same type of job is not permissible. Therefore, we 

have no hesitation in saying that the applicant would be 

entitled to the scales of pay prescribed for the Primary 

choo1 Teachers/ Matric Trained Teachers in the revised 

pay scale rules,1973 and the revised pay scale rules,1986, 

As regards the applicant's contenti:n that he is entitled to 

pay in the scale of Rs.1400-2600/, we would say that on 

reading Annexure-A/l it would be manifest that the scale is 

limited in its operation to teachers working in certain 
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Union Territories and it has no genra1 application. 

4. 	Since the respondents have averred in their 

reply in counter that they have taken steps to fix the 

pay of the applicant in the above revised scale of pay, 

we would like to dispose of this application by directing 

that the pay of the applicant be fixed at the appropriate 

stages of the scales of pay or Rs.290560 from 1.1.1973 and 

Fs.1200-.2040/_ from 1.1.1986 and the differential amountS 

be paid to him within three months from the date of receipt 

of a copy of this judgrnent Success being partial, there 

shall be no order as to costs. 
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