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UNLUN OF INDIA AND OTHERS RESPONDENTS
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For the applicaat : M/s.B.Pal, C.K «Ghosh, Adv-oc tes.
For the Resp . ndents ¢ Mr, Tahali Dalai,the Addl .Stand;r
Counsel (Central) '

C OR A M:
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L. #dhether teporters of local Papers may be permitted
to see the judument? Yes. '

2. To be referred tot hereporters or not? ‘ﬂﬁﬁ No
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of the judgment?Y s,
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JUDGMENT

BeR P AT L, VICE CHAIRMANG The Applicant No.l and applicant No.2 °

&

were working as Junior Accounts Cfficer and Junior Accountant

1

in the scale of k. 1640-2900/~ and &, 1200-2040/- respectivel

in the Office of the Financial Adviser and Chief Accounts
Officer (FA&CAQ) , Dandakaranya Project at Malkanagir. The
Oi fice of the FA&CAOQ,Dandakaranya Project functions as a
separate Accounts organisation under the Mini stry of Home
Affairs,rehabilitation Division. The Government of India
vide Office Memorzndum No.F.(32)/E.II1/86 dated 12th June,

1987 ( annexure-4) to the application restructured the

the scales of pay and made upgradation of posts up to:
80 per cent in each cadre and fixed therevised scales for

the upgraded postse This was done on the basis of the

i
Accounts setup in the organised Accounts cadre and revised

recommendation of the fourth Central Pay Commission
(I'he Pay commission) vide para-11.38 of part-I of its 4
Report. Relving on the a foresaid recommendation of the

Pay Commission and the Office Memorandum of the Ministry

of Finance referred to above, the applicants have moved
this Tribunal to give them the benefit of upgradation of
posts in the scale of Rs. 2000=3200/= for applicant No.l

and Rse 1400-2600/= for applicant No.2 with efiect from

pple—"
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1.4.1987 and give them consequential benefits of arrears

of paye Applicant No.2 died subsequent to filing of the
applicabton and his widow has been gubstituted in his

P lace as the legal heir. Subsequently , 18 (eighteen)other
Junior Accounts Officer and Junior Accountant: were
impleaded as they were similarly placed like applicants

1l and 2 .

2. The Respondents in their counter affidayit
have maintained that the FA&CAO, Dandakaranya Bevelopment
authority moved the Government of India,Min stry of Home
affairs(Rehabilitation Divisicn) vide his letter-dated
23-7=-87 a copy of which is at annexure-R/1l to extend the
benefits of Accounts wing of Indian Audit and aAccounts
Department (IA AID AD) tothe Accounts wing of the
Dandakérnya Project i.e. (i) r evised scales of pay as
applicable tothe staff of the Controller General of
Accounts from 1.1.1986 and {ii)for applicability of ratio
of numb r of posts in the higher and lower scales as
laid down in Ministry of Firance(D epartment of Expénditure)
Uelle dated 12.6.1987 in respect of Staff of Financial
Aﬁdviser and Chief Accounts Cfficer,Dandakaranya Project.
But the Ministry has held that the r ecommendztion of
the fourth Pay Cent al Pay Commission as contained in
pura 11.38 of part-I of its report are specifically
meant for the staff under the Organised Accounts cadres
~of . . Controller General Defence Accounts (CGDA),
Cort roller General Accounts(CGA),Rail ays, and Departments

of Posts and Telecomuaications and it cannot be extended to




the staff of the office of the FA&CAQ, Dandakaranya Project
vide Annexures-A/B and A/12 tothe application. In view

of this ,the respondents have maintained that the the claim
of the applicants for higher scales of pay cannot be

acceptede.

3. We have heard Mr. B.Pal the learned Counsel

for the applicant and Mr. Tahali Dalai the learned Addl.
Standing Counsel(Central) for the Respondents and perused
the r elevant records. The main issue to be decided in
this case is whether the applicants belong to an o:ganised
Accounts eadre soas to be entitled to the berefits of
Higher Scales of Pay ami of R, 2000-3200/- and M 1400-
2600/=. Mr. Pal maintains that the staff of FA & CAO

are in . organised accounts cadre under the scheme 6f
departmentalisatiop Oof Accounts, ¥ the department of
rehabilitation formulated by Government of India as in
annexure-A/3 . Uhder the scheme the Controller and
Auditor Genercul of India(C&AG) of India was relieved of

his respofsibilities for compiling the Accounts of
the Ministry of Supply and rehakilitation witheffect from

Ist July, 1976. Consefluently the functions in relatim to

A ed
the departmentg Rehabilitation héither to perforrn/\by the

C&AG Were aken over by the Department of rehabilitation

withe ffect fromthat daye He has further contended that the

duties and the Iesponsibilities performed by the ACcounts

fpdv—""




Staff under the FA & CAO,Dandakaranya after separation

of aAccounts from audit are comparable to those nerformed
by other Accounts Orgaisations like IA & AD,CGDA,CGA,
Rallways and Postal and Telecommunications ete. and as the

duties and responsiblities are Comparable the ap. licants

are .entitled to the same scale of pay as are given to the

corresponding levels of the other organisations. This is
Ao ..

Q0re oyrew according to Mr. Pal)as the pay commission have

tecom ended vide para 8.11 of partl of theirreport thut

desigunatiocns of posts should be standardised 50 that as
far as possible their duties and tespousibilities may be
duly reflected ang désignations may Pe unformly applicable.
The other g rounds urged by Mr. Pal were that the Section
Ufficers of FASCAO Cifice were delegated similar
administrative and functicnal powers andg responsibilities
dS Were attached to the Section Officers of organised
cadre of IA & AG in para-2 of Government of India's letter
dated 17.2.75(Annexure- 4/1) tothe application., He has
further contended that since according to the recommendation
of the Pay Commission vide para=11.38 of part-I of their
Report hence forward there would not be any selection _
U
grade Posts in any organised accounts cadre , it isi%sre
necessary in the interest of equity that the ACcounts
staff of the FA & CAO are given t he higher pay scales.

According to him the higher p ay scales has bee recommnended

to compensate the loss Caused to the staff by abolition

nﬁJpwV/// Ol selection gradees He has further averred that t he Pay ana
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Accounts Officers under the F* & CAQ,Dandakarnya Project
have been aut orised to issue PPOs and the pay and
Accounts office of Dandakarnya Project have beenasked to
introduced
implement the new pension scheme/fvith effect from 1.1.90.
According to the letter No. 13011/1/89/Coord/2060 dated
224341990 of the Assistant Controller of Accounts, New
Delhi the Office of FA & CAOQ,Dandakaranya Development
suthority is a departmentalised Accounts Office under the
Depa-tment of Rehebilitation,as any other Accounts Officer
under the Controller General of Accounts. Fina.ly Mr . ,Pal
has referred tothe letter No.FA/Adnn.-L/5GC/90-1147 dated

11/16th.1.1990 of the under Secretary to the Govermment

of India rehabilitation divisionand Head of Office of

DRK Project, camp Koraput, addressed tot he Deputy Secretary

tothe Government of India, i stry of Home Affairs
rehabilitation division and has urged that the Government
of India for the reasons mentioned above should r econsider

bhe. pases Ofsthe applicants for higher scales of o ay in

terms of the O.M. of the Finance Ministry(Department of

Expenditure) dated 12th June, 1987 (Annexure-4) JMr.Jalai

relyiag on the recommendation of the Pay Comniss Ion and

do 10D L

-} ¢ = e i~ T o 4
the counter of the respondents Maintaimed tht there was

no case for granting any relief tothe applicants
B < Y

4. + :
On perusal of the papers, we h-ve noticeq thé

the FA & i NE ¥ 3 ;
A & CAQ, DNK, Project has made out a case for eXtending t he
benefits granted by the M 4 y
= e CM dated 12th ¢
- June, 198
’ \
7 (rm[lnexure-
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tothe applica B vide his letter dated 23.741987

( Annexure=A/7) and again by his let

Annexure=3A/10, The Class~III and Clasg~IV employ-es

association of the Finance Branch of the DK Project
also represented to the Goveroment vide their letter

dated 12.11.1987( Annexure-A/9) in wh ch they have

plecded as followss

"As the Junior Accounts Officer ang
Junior Acco ntants in the Accounts
cadre of the F.Ae & CeAa0,.,fulcilsg
all the above Criteria, our case may
kindly be re-examined and benefitsg

extended tot he staff Of the F A &

CeA.0.,DNK Project early".

The Association made another representation vide their

latter dated 10th December, 1987 (‘:&nnexure-ﬂ/ll7 +LThe

Covernment of India have r ejectedthe Proposal of the :.A.
&C +ne0s vide its leter d
They had rejected ther epresentations of the 3tas

AssoCiation as well
& C.A.0. vide their 1 etter g

4/12) . We have gone through the r ecommendati n of the Pay

L
fn-ir—"

ter dated 23.11.1987

as the subsequent Proposal of the F.A.

ated 19th January, 1988 (Annexure -

|

ated 26th October, 1987 (annexue_A/8) -

|
i
a
i
!
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Comnission contained in para-11.38 of part-I of their
report along with paragraph-11.36 where reference has
been made to the denands of the Assocliation of
Accounts staff under C.G.D.A., C«GeAe, Railways and
Departments of Pots and Telecommunications. The Pay
Comaission have considered these representations and
have come to the conclusion that "There has all along

been purity between the staff in the IA & AD and Accounts

Staff of other Departments, which has been disturbed by
restructuring IA & AD into two separate cadres viz Audit

Cadre and Accounts and Establishment cadre and

giving higher Pay scales to a major portion of staff

on the Audit side". They have recommended restoration

of this parity in paragraph-11.38 of their recommendation
referred to above. Thay have in fact said "Accordingly
we recomaend that the posts in the nay scale 0f R5e425=-
703/= in the organised accounts cadres may be given the
scale of Rs. 1400=2600/=. Xi XX XX. We also recomnend
that this shoul be treated in future as a functiocaal
grade requiting promotion as per normal procedure. The
proposed scales (Rs.2000-3200/=) there will be no

ion grades for any of the posts ". They

nave also saild that the Government may decide the

number of posts to be placed in the scales of (i)Rs.1, 400~

2,600/~ §nd (ii) . 2000-3200/- in the other organised

pafld—""



accounts cadres taking this factor into coisider tiocn,.

A plain reading of the recommend ticn of the Pay Commissicn
as contained in para-11.38 of part I of their Report

has convinced us that this r ecommendation relates to the

staff of organised accounts aadres like the organisations

Under the CGDA,CGA , Railways etc. and will not automatia lly

applY t. the accounts staff under the FA and CAQ of DNK

PIOject unless the latter is treated as an organised
accounts cadre. The Government are in a better position to

assess the comprability of functions,duties and responsibiliti
of the accounts staff of the office of FA AMD CAC of DNK

project on onelﬁgm%H%%% of the staff of organised cadre
on the other.

ander CGDA etd/ We hopbe it will be possible for them to
come to a conclusion as soon as possible in this r egard
after pr.per investigation. @hile going throughthe letter

Of the Under Secretxy dated 11/16th Jamuary, 1959 referred
to above we have noticed that consequent upon the issue

of the Ministry of Finance OM No.5(32)E.IIL/B6/Pt.II dt.
12.6 487 (Annexure-a/ 4) to the appliCation7 the ratio of
numier of posts in higher and lower scales to the JaOs and
Junior Accountants of pay and Accounts Ufficer,ﬁghabilita:ion
division(now under the Min stry of Home Af airs, New Delhi)
have since been revised from is. 1640-2900/- to9)000-3200/-
and Bse 1200-2040K1400-2600/~(the same as clained by the
®WpPplicants) . There is therefore a case for reconsidering the

claims of the applicants for hig

po i

her sczle of pay particularly

Yy
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when both the Princ pal Accounts Officer R@habilitgtion
division(now under controller of Accounts,Min stry of
Home Aflairs) and FA & CAO, DNK Project, falls under the
Same esstwhile Minstry of Supply and rehabilit:tion
division(epartmeat of fehabilitation). We would therefore
direct that the cases of the applicants fpr higher scales
of pay should be considered by ége Tespondentg No,l in
the light of t he devel pment referred to abv e, and the
matter fisalised within three tonths from the 7 ste of

receipt of a copy of this jud. ment.
5. This case is.accordingly disposed of sNo cost

lAlz

- "317 I-’/L‘//L\/L\/ '1}\’5"7 )
MEUBER (JUDIC IAﬁ)

VICE CHAIR. AN

Centraj Administrative Tribunal,
Cuttack Bench:k «Mohanty,




