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1 • 	Whether reporters of local paiers 1ay 	oerm it. - 
to see the Judgmerit?Yes. 

2. 	Tth be referred to the reporters or tot? 

3• 	.hether Their Lords1:s jsh to see the fir cs, 
of the Judcrnent?Ye. 
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B.R.PATL,VIC1'-CiI'N: 	3riefly stated the facts are that the 

applicant was promoted to the Post of Junior Accounts 

Officer with effect from 2.1.1980 consecuent uoon his 

SUCCeSS iri the Si examintion held for the i)andakaranya 

[nent uthority(DD) in the year 1979.The Promotional 

post of Juinior .'ccounts Officer(JAO) is the post of Pay & 

Acoants officer, One of the Pay and Accoums Officers, 

iri 	 pinc - d at 31 .No.6 in the cradation list a 

Aanexure-A/l retired on 31.12.87 and a pont of Pay & ccc;tmts 

Officer(PAO) fell vacant on 1.1.1983 to be filled u by one 

of the J-t05. The apr:licaflt's case is that he was the 

senior most anionçst the JAOs as per the gradation list 

at :rmcxure-1 and as such was entitled to be promoted to 

the post of PO with effect from 1.1.1983. As the 

esaondents he not proaoted him to the post of Pay & 

Accounts Officer he has aporoached the Tribunal for 

:uoshna the order ho. P\/Admn.fI/2651 dated 6.1.1983 

issued by the Office of the Piriancil Adviser ard Chief 

Accouts Officer, Dandakarariva 3evolortent utbority, 

Jacadalpur (hP), a cory o:,. which i: at Armnexure-f/8 and /l 

and for directin the i.esonJents to consider the 

ap2LlCafltt s case for promotion to the post of P .A.04 



on the basis of seniority 	a regularN measure. 

i'he espondents have contested the right 

of the acolic ant for promotion mainly on the following 

qrounds; (1) promotion to higher post is not a matter of 

right; (2) none of his juniors has suaerseded him as 

such he hp-s no orievance;(3) the service conditionof the 

aopljcant have not been violated and,. none o the existing 

righthas been affected; (4) Government is not bound to 

oromote the aolicant and there is no administrative need 

now for the post of Pay & Accounts Officer to which the 

acplicant claims promotion as moat of the staff of the 

project are surrendered and posts abolished due to 

reduction in the work of the p©jeCt. The Post of Pay 

and Accounts Officer which fell vacant on the 

retirement of Shri B.B.Nayak has been abo1ihed with 

effect from 1.1.18 by order dated 5.1.1988 vide 

Ann€r'ure-R/i. 

e have heard Mr. b.Pl the learned 

Counsel for the applicart and Mr. Tahali Oalai the learned 

Additional Standing Counsel (Central) for the resondents 

and carefully gone through the relevant papers. Ur.Pal 

has contested the submission of the Respondents that th e 

posts of ay & Accounts Officer had been abolished vide 

nnexure-fl/l. The ground urged by him is that had the 

post been abolished on 5.1.1988, the appiLcant should 

have been inform 
it 
 ed of it on 6.1, 18 when the Memo 

- 



dated 6.1.1988 was issued to the applicant. He has 

further contended tht neither the Respondent No.2 

ior Repondent No.3 has the authority to abolish the 

post of Pay & Accounts Officer which is a Gr.'E' 

gazetted post. According to him resondent No.2 has 

bet been declared as Head of the Department.i-ieads of 

the department can create and abolish posts in Gr.'C' 
and 'Dt only. Annexure-R/1, according to Mr .Pal, makes 

out a case of retrospective abolition of the posts 

only to dens the applicant his right for promotion. 

In this connection Mr.Pal has cited the cases of Shri 

K.J.daisirighani, and T.K.Jayadevan both Junior Accounts 

Officer who have been promo- ed to the rank of Pay 

and Accounts Officers vide order dated 31.7.1987 

(nnexure-A/2) and by tfto order dated 23.9.1987 (Annure 

A/3). He has also drawn ourattention to nnexure5 

which is aOffjce order dated 17th AugUst, 1987 promotirK j 

two officers to te rank of Assistant Executive (ifficers. 

His plea is that in ordinary course the case of, the 

applicant should be considered for promotion against 

the vacancy caused by the retirement of Shri B.B.Navak 

when the above mentioned of ficers had been promoted 

immediately before that. Denial of opoortunities for 

promotion to the applicant is the result of a pick and 

hoose policy adopted and discriminatory treaarrtent meted 



out bb the applicant. Mr. .Dalai on the other band has 

contended that it is the prerocative of the admioistrt ion 

to fillup a vacancy or not to fni it up. On consideration 

of the reduction of work the D.D.A. did not think it 

necessary to fill Un the vacancy caused by the 

retirement of Shri Jayak and as per the policy and 

gsadual reduction in the Staff Strength , in keeping 

with the reduction in work the respondents abolished 

the': 	post of Pay a Accounts Officer ont her etirement 

of the incumbent. As no Junior has been promoted to 

the r erik of Pay & Accounts Officer in supersessiori of 

the anolicant's claim for promotion , the applicant had 

no grievance and the applicati n should be dismissed 

with costs. Mr. 3alai has also taken the plea that the 

-pplication was barred by limitetin Under Section 2j 

of the Administrative Tribunals Act, 1985. 

4. 	 Before coming to the merit of the case 

we consider it necessary to examine the çuest inn of 

limitation. The impugned order i.e. Annexure-A/8 is 
The 

dated 6.1.1988.LOffice Order at Annexure-R/1 abolishinc 

oe post of Pay & Accounts Officer which has given 

rise to the grievance of the applicant is dated 5.1.18. 

The apolicationbas been filQdon 19.2.1988 i.e. cithin 

two months of the thssue 	of the impugned order, hs such 

we have no hesitation in ruling tNt the case is not 



barred by limitation. 

5. 	 The order dated 5.1.1988 abolishing 

one post of Pay & Accounts Of ficer/ZFA has been issued 

with the approval of respondent No.2 f rorn the office 

of the respondent No.3. No Government order has been 

produced by the resL , ondents to show that respondent 

No.2 has been empowered to abolish Group 'B' gazetted 

Posts. They have however, referred to para. C-I of 

noexure to Office Memorandum No. 1/8/87-CS-ill dated 

30.4.1987 (Anoexure-z/) wich isgoner a] i;:cuc Lois 

issued by the Government to deal with the statf 

rendered surplus due to various development and as 

such caoot be construed to have autborised respondent 

No.2 for issuing order abolishing any Post, e would 

therefore agree with Mr. Pal tt no reliance can be 

placed on this order and the post wold have to be 

assumed to be available from 1 .1.1983 .However , as 

Mr. Dalaj has averred it is the prerogative of the 

respnderits to fill up a vacancy or not to do so. 

We do appreciate the stand taken by the respondents 

that since the Dandakaranya Development Project is in 

the orocess of normalisation ,existing post-;have got 

to be reviewed and r educed at all levels commensurate 

with availabiUy of :work. The project work as has been 
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menti :.ed by Mr. Jalai is beino progressively reduced 

which has its effect on the staff strength of all 

Dep:Lw b:nerits of the D.andakaranya Development authority. 

Moreover none of the juniors of the applicant has been 

prosotad superseding the claims of the applicant for 

such orcnobion.Nori-fjlijnc of the Post of Pay & iccounts 

Officer iii no way, i our oolnion, adversely affect the 

existing sarvice conditions othe applicant. :t the 

cost Of the repetition we would like to say that it 

to the administration to fillup the vacancy or 

sot to :10 so deendinig on the work load existing at 

a partiowiar timc. however, since tso  of the Junir 

c ounts Officers hoe been promoted to the rank of 

Pay 	'ccounts Off icer/i'A, a few months earlier to 

31.1:.1987, the wespondents shoald consider the case 

of the aslicent far promotion to the Post of Pay ccounts 

:Lico: according to the recruitment rules in order to 

void any oh .r 	of Jiscrimisation. This, in our opinion 

JOU1d ho in the interest of justice and fair play. 
I 

meeting of the DPC may be convened within three motths 

from the date of receipt of a copy of this judgment to 

onslaer the apalicent' s c a s e for promotion as aforesaid. 

6. 	TD us case is accQY disposed oI .h costs. 
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etitiofl under irticle 136 ci the constitutc&f 
India fcm the Special leave to apceal to the Supreme 
Court from the Judgment and Order 

of the 

Li-4'i 
I 

'4 	L 	
S 
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9 
P-L,  21 f I0N_,1 R/S Y  

VERSUS 

.RkFONt)NT 

sir, 
I am to inform you that the Petition above_mentioned 

for special leave to appeal to this Court was filed on behalf 

of the Pe'itionerS above named from the Judgment and Order 
ci 

the High Court nosed above and that the same was disntSsed 

by this Court on the 	day of 	 I - 
A Certified copy of this Court's Proceedings dated 

enclosed herewith for your information 

arid necessary action. Yours faithfully, 

14 

ASS IS I1ANaRL rRAR. 
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