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 N. SEN GUPTA, MEMBER (JUDICIAL). The facts briefly s
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JUDGMENT,

*_re that the

ey

applicant was working as an Extra-Departmehféi Delivery

Agent at Tanarada Sub-office in the district of Ganjam,

Along with other money orders he was entrusted to pay an

amount of Rs.120/- to one Anjali Kumari Behera on 15.2.85.

He paid Rs.l00/- on that day but did not reuturn the balance
of Rs.20/- to the Postmaster of the Sub-office. A report
was made to the said Postmaster about the short payment ‘
and thereafter, a departmental proceeding was started
against him. In that departmental proceeding only one
charge was framed and that related to violation of sub-
rules (2) and (3) of Rule 716 of the Posts and Telegraphs {
Manual and failure to maintain absolute integrity and

devotion to duty as required under Rule 17 o_*the Posts

and Telegraphs Extra-Departmental Delivery Agents(Conduct

and Service )Rules, 1964, During course of enquiry, the

applicant admitted that in fact on 15.2.85 he did not pay
Rs.120/- but paid only Rs.100/- as he had no Rs.20/- in change
and he really paid the amount to the payee on 17.2.85,

Acting on this admission, the enquiring officer held that the
charge was proved and the disciplinary authority imposed a ‘

penalty of his removal from service vide Annexurc-2, He

preferred an appeal but did not succeed. So he came to this
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Tribunal for the relief of quashing the orders passed vide

Annexures- 2 and 3 and reinstating with all back-wages,

24 : Mr, Tahali Dalai, learned Additional Standing
Counsel for the Central Government has urged that in fact the

applicant has lacked integrity in not returning Rs.20/- to

the Postmaster nor did he make the said p * ¢ -0 the payee
on the day the money order was entrusted to him, There w%% no
ostensible reason for quashing the impugned orders and granting

the relief as prayed for by.him,

3. It has now been settled beyond controversy that
this Tribunal really does not sit as an appellate court or
an authority in the matter of departmental proceedings, its
function is limited to see whether there was any denial of
natural justice or if the proceeding was vitiated with
procedural irregularity., Only in these eventualities this
Tribunal can interferg. For the appreciation of what is going
to be stated below, it is hetter to quote the charges
" That Sri Bhagabat Bissoyi while functioning as
E.D.D.A,, Tanarada S.J. on 15.2.85 was given TPO-

0=514 M.04 ND,3643 dated 9,2.85 for Rs,120/- with
cash for payment to the payee, but instead of paying

Rs,120/= to the payee, he paid R3.100/= in contravention

of Rule 706 (2) of P and T Manual Vol.VI Part.III,

He did not return the short paid amount in respect of
the said M.J.to the S.P.M., Tanarada as required under
Rule 706(3) of P and T Manual Vol. VI Part-III and
thereby failed to maintain absolute integrity and
devotion to duty as required of him under Rule=17

of P and T, E.D, Agents (Conduct and Service)Rules,
1964."

4, The Enquiring officer in his report vide Annexure-1
found that in fact Kumari Anjali Behera was paid Rs.1l00/- and
not Rs,120/-, that was an undisputed fact., The disciplinary

authority opined that as the applicant did not return Rs.20/-

to the Postmaster of the Subeoffice, he was guilty of violation
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of the rules mentioned above. On reading a copy of the enquiry
report, it can easily be found that the Enquiry officer really
did not find the applicant to have had any intention not to

pay the balance of Rs,20/- to the payee on 15.2.85, Therefore,
there is no case of temporary misappropriation which in tum
would lead t03ﬁ5£her inference, i.e. absence of lack of integrity,
SO 1t is now to be éxamined whether by his action, the apolicant
violated either sub-rule (2) or sub-rule (3) of Rule 706 of the

Posts and Telgraphs Manual,

5. Sub-rule (2) of Rule 706 of the Manual states that

the postman should require the payee or the person authorised
by the payee in writing ix wmikimx to receive money orders on
his behalf and to sign the receipt and acknowledgement in ink
and he should alsoc see that after receipt of the amount, the
payee or the authorised person signs the receipt in the portions
meant for receipt and acknowledgement in the money order form,
In the instant case, there is no dispute that the payee signed
and as would be found from Annexure-r/1 the payee wrote in
Oriya that she received Rs.120/- on 15.2.85, Therafore, it
is not understood how im the circumstance: that there could
have been a violation o £ sub-rule (2) of Rule 706 of the Manual,
| Sub-rule (3) reads as below :
" All money orders givén out for payment must, as

an absolute rule, be returned (together with the

acknowledgements) to the money order clerk and the
money { if any) remaining undisbursed to the treasurer,
before t he office is closed for the day. The accounts
between the postmen, the treasurer and the money order

clerk must be adjusted before the clsse of the office.”
On reading this provision, it would be manifest that this covers
only such of the cases wherz a money order is not paid to the

payee and it cannot cover a case where any short payment has



been made. Therefore, the case of the applicant does not

als»> fall within the purview of sub-rule (3). Thus it would be

found that the charge as framed is not sustainable in law,

Accordingly the order of the disciplinary authority removing

the applicant from service is is quashed and conseqﬁently

the order of the appellate authority rejecting the appeal

also stands quashed,

Mr., Misra, learned counsel for the applicant,

under the facts and circumsStances of the case, does not

press for bacdk wages.gx of the applicant,

B The application is accordingly disposed of,

leaving the parties to bear their own costs.

B.R. PATEL, VICE-CHAIRMAN,

I agree.

Central Administrative Tribunal,
Cuttack Bench, Cuttack,

The 29th August, 1989/Jena, Sr.P.A.

MEMBER ( JUDICIAL)
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VICE- CHAIRMAN,




