
C. J2RL, A)IINIj.RaIIVj TRIBUNAL 
CUfACK BNCiHI : CJ22ACK 

Oririnal Application N0.5 of 1988. 

Data o deci.ion : July 27,1988. 

Shri Pre: ante Kernr Reth 
son of Shri Rahjndra Cha dra Rsth 
C/o Shri Banarnali Satapathy, 
At-Ramacharidrapur, P. O.Jetni, 
District- Puri 	 •. . 

Versus 

Union of India, represented through the 
Secretary, Railway Board, Railway Bhawan, 
New Delhi. 

General Manager, South Eastern Railway, 
arden Reach,Calcutta43, West Bengal. 

Chief Personnel Offic.r, South astern 
Railway, Garden Reach, Calcutta43, 
dest Bengal. 

Divisional aailway Manigar, kQiurda Road, 
(S.E.Rai1way) At-Khurda Road, P.O,Jatni, 
District-Pun. 

App1icnt 

5. 	Divisional Personnel Of fir r, South Ea.5tarri 
Railway, Khurda Road, At-1Q- uraa Road, P.O. 
Jetni, District-Pun. 

• 

For the ap)licst 	: Mr.D.S.Mis'ra, Advocate. 

For the rasoondents 	: Mr.R.C.Rath,Standjng Counsel 
( Railways) 

THE HON 1B.LJE MR.B.R.PAL,VIC-CHAIRI\1' 

A N D 

THE HON 'Bth MR. K. P. AChYA, MENBh. (JUJICIAL) 

hhether reporters of local papers may be allo.'ed 
see the judgment 2 Yes. 
To he referrad to the Reporters or not 

vlhether Their Lordships wish to see the fair copy o 
the judgment 7 Yes. 

i 
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J U D G M E N T 

MLVIBER 	In this application under section 19 of the 

Administrative Tribunals Act, 1985, the applicant prays for a 

direction to the competent authority to give an appOintment 

to the applicant as an Engine cleaner. 

Shortly stated, the cae of the applicant is that his 

father, Shri Rabindra Chandra Rath was serving under the South 

Eastern iai1aay as Commercial Insactor and it is said that 

the applicant's father had retired on 31.12.1984. The applicanti 

applieJ to the competent authority for giving him an appointrnen 

as an Encine Cleaner, on aforesaid grounds. Since no such 

appointment has yet bern issued, the applicant has come up 

with the pre ant application Tith the above mantiened prayer 

In their coanter,the rspondents maintaina•,d that the 

applicant had been given a post. vide Annexure-R/2 and the 

applicant did not accept the appointment to the said post and 

ther:fore, he has no further right to lay dm&wn a claim on "AU 
aforesaid ground. 

In this matter we have heard Mr.D.S.Misra, learned 

counsal for the ap2licant  and. learned Standing Counsel for Aq- 
Railway Administretion,Mr.R.C,Rath at some length. ]2rue it is 

that the applicant hd been given an appointment as containeci in 

Annexure-R/2. But Mr.Misra su1nitted that the applicant had 

prayed for appointment as an Engine Cleaner and such post not 

havinc: been given to him the applicant did not accept the 

ofier. 	a cinnot approve this action on the part of the 

applicant. A person who seeks for an appointment on 

compassionate ground has no authority to choose a particular 



q ~' 
3 

f10 t. hOwej .r, Ice ping in V1/ the matter: manrioned. in 

Annexare-3 containing copy of letter NO.P/R/LW/CI.IV/Sjbg. 

dated 213t Septemher,1976 issued from the Office of the 

Divieona1 up int.ndent, Kriurda Road and also keeping in 

view the matters mentioned in Annexure_R/l which is a 

reproduction of letter No.IPO/KUR/ST, A deted 12.8.1974 iseu 

from the Office of the Divisional Sueerintendent, Khurda Road 

we would say that the competent authority may reconsider the 

matter and give the alicant an appoinnent to any post, o

13n 

compassionate ground, subject to the condition that the 

aeelicint is found to be eligible and suitable by the comoet 

authority. 

5. 	Thus, this applicLtion is accordingly diseosed of 

le ving the ierties to beer their own cots. 

"9 

`/~ \~VN 

Centre l i. 3.mini rMe 
Cute ack Bench, 	 ' 

July 27,198n/'S.gi . 



JPIhi C0UT CF Iiili. 

iC. 582/94/XIA 

d 	8th July, 1995 

From: 

Vinod i(umr, !3.A., 3..L., 
ssist::t iegistrar. 

/Ta e ecistrar 

ral 

I 
PeLit ion uicur I.rLiCie 	ol te Cc. t ti2tlon o:. 	'di 	:or 

special LeV to Ppeoi to t:ie Suprr 	Court Iron t'ie 

Order d?.tcd t 	25.11,.199__. 	- of the 

.TrJunal_ t .itt ac.k Bncb at Cttcc-- 
In 	isc.._.PPl  it.i pn-No. ..5919 in-..O.A.N)oe 5/1988) 

Union of India & Ors. 	 ••• 'et1tioer(s 

Versus 

Prasanta Kun:r Rath 	 .. Responet (s 

Sir, 

I 	to iuform you that t 	Petition ahove_rnefltiO1edI 

for i€ci&l LeJe to ApeaI to this Co .::t was filed on hehlf 

of tie ietiti.cncr ahovenr;ed fro.i te Crcer ohove—noted 	c 

* 
tht tie sane as listeC !ore the Co;i 	on the 1st January 

1995 when the Court as pleased to pass the following Order:— 

" De1a amdoned. 

Tie direction given by the Tribunal is only 
to re—consider the matter in the facts and circumstances 
of the present case. Such a direction does not require 
any interference. The Special Leave Petition is dismissed." 

ASSISTANT FLEbISTRAR 
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IN THE CENTRAL D1NISTRATIVE TRIBUNAL 

CUTTACK BENCH: CUTTACK. 

Mi5C.1jcati on N0.59 of 1993. 
Arising out of 0.A.N0,5 of 1983, 

Date of decjsicn $ November 25,1993. 

P rasanta Kunar Rath 	 Applic ant. 

Versus 

TJfljori of India and others 	 Re spc*idents. 

( FOR INSTRUCTIONS) 

Whether it be referred to the Reporters or not ? 

Whether it be referred tb tall the Benches of the /cc 
Central AministratjveTri3una1s or not ? 

L-4  
an 

(H. MENDRLASD) 
i3(DIaNISTRArIVE) 

2SPOV 93 

'A 
K. P. ACHARYA) 
WICE _CHAIRLIIAN. 
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CENTRAL ADNISTRATIVE TRIBUNAL 
CUPTACK 3ENCH: CUTTK. 

NiSc.A1ication No.59 of 1993. 
Arising out of O.A.5 of 1983. 

Date of DeCiSi.x1 ; Nove.ber25, 1993, 

Pranta Kumar Rath 
	

Applic ant. 

versus 

Union of India and others ... 	Respondents. 

For the applicant ... 	Mr.D.S.Misra,Advccate. 

For the respondents 	Mr. R. C. Rath, 
Standing C-inse1 (Rai1ays) 

C 0 R A M: 

THE HON' 3LE MR, K. P. CHARYA, VICE-CHAIRMAN, 

A N D 

THE HON 3LE MR.H.RMENDRA PRAS?, 	3ER(JtI.) 

J U D G M E N T 

K.P.ACHARYAV.C., 	In this 3iscelLaneous applicaticn, the 

applicant, Shri Prasanta Kumar Rath prays for a 

direction to the respondents to appoint the 

applicant in a suitable post to which the applicant 

would bE found fit in compliance with the order 

pa5ied on 27.7.1988 in connection with 0. A.No, 5 of 

1988. 

2. 	Shorn of unnccesary details it; would 

suf.:ice to say that the applicant's father, Shri 

Rabindra Chandra Rath while Serving as Complaint 

Inspector under the S.th Eastern Raillfay, did not 

join the strike which had taken place in the 

year 1974. The applicant claims an appointrrent 

t\ under the schene having cone into force for giving 
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appointient tthe legal representatives of such 

Raili ay employees under the loyal quotaft• In our 

judgment we held that the circulars issued oy the 

Rail:ay Board had fullest application to the case 

of the applicant, Prasanta KumarRath and therefore, 

if he is found to be eligible and suitable by the 

competent authority, an appointment should be given 

to Shri Rath commensurate with his qualification. 

This judgment not havingbeen implemented, the 

applicant, Shri Rath has come up with the present 

miscellaneous application with the aforesaid prayer. 

3. 	we have heard Mr.D.S.Misra, learned counsel 

for the applicant and Mr.R.C.Rath, learned Standing 

Counsel (Railways), Mr. Rath contendedthat the 

judgment has not been impleiented as yet because 

there was a direction by this Bench that in case the 

applicant is found to be eligible, his case should be 

considered for appointment. On  a perusal of the 

provisions contained in the scheme though it: has been 

nisntioned that the loyal worker would either get 
advance 

one/increnent or one of his legal representatives 

should be given appointment, one advance increment 

having been given to the applicant's father the 

competent authority found the applicant to be ineligible 

and therefore, the judgment has not been implemented. 

To substantiate that an advance Increment was given to  

the applicant's fatherShri Rabindra Charidra Rath, 

Mr • R.C. Rath, learned standing C ounce 1 has filed the 

service book of the applicant's father namely, 

t\ Shri Rahindra Chandra Rath in which we have found an 
' 4 
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entry which runs thus : 

° e was a loyal worker during the illegal 

strike of May,1974. 

Sd. Illegiole. * 

Thereafter there is another er.orserrnt to the foliing 

effect : 

14  Pay increased due toD.I.V.I.N.C.vide 

0/B .No.P/Strike/Advance increrrent pt/74. 

31.7.74,pay increased. 

!ron the above quoted matters stated in the service 000k 

we have absolutely no iota of doubt in our mind to say 

that one advance Increment had been given to the 

applicant's father. 

Mr.D.$.Mjsra suornitted that the facts stated in 

pare 6(n) of the original applicaticn have not been 

denied in paragraph 4 of the counter. In such circum-

stances,we find that therc hasbeen an error apparent on 

the face of record. Even though this is not a review 

application yet we have trcted this misc.application as a 

review app 11 cat i on a rid we do he- re by re view our 7fl 

order to the effect that the applicant was rightly found 

to be ineligiole due to the aoove circumstances, we further 

find that the applicant's case was favourably csidered 

and he was given the post of t2E Porter but he did not join 

In our judgrrnt passed in O.A.5 of 1988 we didnot appreciate 

this conduct on the part of the applicant. No persai has a 

rigit to choose a post especially on compassionate grounds. 

Though we were of this opinion yet in view of the changed 

CiLCurnstanCes and in view of the fact that iappointment 
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had once been given to the applicant we would commeknd tQ.he 

re spcndents to extend the sare compassionate view over the 

appliLant and give him an appointrrnt Commensurate with 

his educational qualification. We would further reiterate that 

the applicant has no right to choose a particular post which 

completely lies within the discretion of the employer. 

we hope and trust no unreasonable delay will occur in the 

preFEnt caSe. 

4. 	Ths,tis misc. application is accordingly disposed 

of leaving the parties to bear their ov,, n costs. 

L6 

. S S S S • S • •i S  I if. . • S S 

MEi 3ER(/J I'N.JJ 2 S. NOV  93 

,)ij ' 
SS IS•S IS. •••..SSS.S 

VICE-CHAI RthN. 

Central Administrative Tribunal, 
Cuttack Bench,  CUttack. 
NOvember 25,1993/Sarangi. 


