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L'y J UDGMENT
K.P.ACHARYA, MEMBER (J) In this application under section 19 of the

\

Administrative TribunalsAct,1985, t he applicant challenges
the order passed by the competent authority retiring the

applicant on superannuation and seecks to quash the same,

2. Shortly stated, the case of the applicant is that
he was appointed as an Extra-departmental Branch Postmaster,
Pruthunathpur Branch Post Office within the district of ‘
Mayurbhanj on 16,8,1961. Thercafter in the year 1970 on
being asked by the Inspector of Post Offices, the applicant
submitted his school leaving certificate etc, vide Annexures
1l and 2 wherein it has been mentioned that the &te of birth
of the applicant is actually 15.5.1924, The concerned
authorities wrongly recorded the date of birth of the
applicant in the service book as 5,5.,1922 and therefore,
wrongly the applicant was made to retire in May, 1987. The
further case of the applicant is that he should actually

retire on superannuation in May,1989, Hence, this appli-

cation with thé aforesaid prayer,

3. In their counter, the respondents maintained that
at this belsted stage, the date of birth as entered in the
service book of the applicant should not be changed in any
circumstances bzcausenot only the primciples of estoppel
would arise against the applicant but it would be found

that the the applicant has himself attested the ocath of

allegiance wherein the date of birth has been recorded

as 5651922 and theresfore, the applicant was made to retire
L)
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on superannuation in May,1987. It is gurther maintained en

behalf of the respomdents that the case being devoid of merit

is liable to be dismissed,

- We have heard Mr,Ankul Chandra Pradhan,learned counsel
for ¢he applicant and Mr,Tahali Dalai,learned Additional
Standing Counsel (Central)at some length, Mr,.Pradhan strenuously
urged before us on the basis of a judgment reported in AIR
1981 SC 1l48l(Sarajoo Prasad v, The General Manager and another)
that before altering the date of birth, opportunity should have
been given to the person aggrieved to have his say in the matte
er and thereafter necessary orders should have been passed by
the concerned authority, We have absolutely no dispute with
this proposition of law submitted by Mr.Pradhan. This is not
the only judicial pronouncement of the highest court of the
land on the subject but there ére beadroll of judgments
delivered by the highest.court of the land on the subject,
Before altering the date of birth opportunity should be given
to the person aggrieved to have his say. But the principles
laid down in the aforesaid judgment and similar other judgments
are quite distinguishable, Because in the present case, there
has been no alteration of the date of birth in the service
record. The postal authorities have gone by the entry made in
the service book as early as in the year 1967 and the date of
birth mentioned in the service book is itself on the opinion
of the medical officer i,e,. Asst.Squeon¢ Barsahi Hospital
contained inAnnexure-R/4, This aéﬁ;;%?%ﬁ:/of age by the

Doctor bas been attested by the applicant and thercafter the

¢



‘i' applicant has attested in the service book. Annexure-R/3 is

4

a declaration on oath of allegiance made by the applicaant
declaring the dateof borth %;w5.5.1922. This oath of allesgi=
ance though not signed by the applicant but from the contents
of this oath of allegiance it is found that this has been
given after 1,9,1967, Till 1967 the applicant has himself
maintained that his date of birth is 5,5,1922, Ther=fore,

we find that there is considerable force in the contention of
learned Addit ional Standing Counsel (Central) that principles of
estoppel would apply against the applicant, Inview of thé&
position, w8 find no merit in this application which stagas

dismissed leaving the parties to bear their own costs.
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