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IN THE CNrRAL \1INI3rAr t.rc TRI3JNAL 

CUTVCK i3ENCH, CU.TACK 
Ok 

Date of decisions 29th Novernber,1991. 

1(.P Bhauiuik 	 S.. Petitioner 

\Iersus 

Union of India & )thers ... Resoondents 

Counsel for the applicant... In person  

Counsel for the respondents. Shri K.C.r4ohanty,  
Governxient Advocate (State) 

Coran:- ftn'ble Shri X.P.Acharya, Jice-Chairman 
Hon'!ole Shri I.P. Gupta 	nber(A) 

J U D 3 i 	N T 

HobIe 3hri I.P.Gu,t-, !4enber(A):... 

This is an applicatLon filed under Jectin 19 

of the Ad'uinistrative 2rjbun-i1s Act 1935. The aoolicant 

was appointed as eputy S.xoerinteneent of 2olice in the 

Jrissa 7o1ice Service on 26.6.1958. As per rgultion 

4 of the 123 A000intnent by ironotion Regu1tions 1955 

he was eligible for lflcllsiDfl in select list on 

co 	f 	rs as D. 3. P. He w- 	thereforea 	 ,  

eligible for the select list frai. 137. tie was not 

included in 1957 and 1963 select 11ts. After suDer-

session for two years he was included in 1969 list and 

on that bais oronoted to 12S w.e.,f. 12,2.1970 j 

from the date of aoprvai of the list by U!30 a'd 

assigned 1965 as the year of ailotent. In J.J.C.• 	378 

of 1931 decLded on 1.13.1985 the Hon'ble High Court 

of .)rissa allowed the writ application filed by the 

applicant and called upon the oppsite parties to 
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cnstituto a selection cornittee to reconsider the case 

of the petitiDner for inclusion in the 1957 or 1963 list. 

The soecial selection comittee net on 23.13.36 and 

observed that in the 1arlier list preoared on 25.2.57 

the nane of Shri J.&flas who was junior to the applicant 

was included at Sl.No.5. The selection cOnnittee on an 

over-al I assessrent of the service record of the applicant 

foun-3 hin suitable for oronotion to the 1P3 and on this 

basis reconiended that his nane flay be included in the 

select list for 1967 creared on 25.2.67 below Shri 

S.C.Satoathy. rhe nane of Shri J..<Das had to be e:clude& 

fro:n the select list, as, under the riles, only six nanes 

were to reflain in the select list .The date of approval 

of 1957 Select L1t by UPSC was 30.5.1967 according to 

the aooiicant. The co•nrtittee further reviewed the case 

of the aoplicant for inclusion in 1969 select list and 

the naxinufl perissihle nunher of Stte Police Service 

)fficers whO could be included in the selection list 

drawn on 13.10.53 was eight. However, the 1968 connibtee 

had prepared a list of only two officers who were found 

suitable for tke inclusion in the list. The coinittee 

did not consider the nane of Shri J.K.tas as he had. 

already retired froTt service on 2.9.53. The selection 

COrtrfl1tte5 exanined the confidential reports of the 

applicant. The co!rnittee was satisfied that the aoplicant 

was suitable in all resects to be included in the list 

in order of his seniority. Accordingly the apol.icant's 

name was included at 51,o.3 blow 3hri S.C.Satpathy ho 

was at Sl.N3.2. 
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In pursuance of the reconmendations of the soecial 

Selection '3nittee the G•overnent of India issued two 

notifications to give consequentjal reliefs to the 

applicant. rhe first notiication is at Annexure-2 and 

is dated 17.11.87. By this notification the aoplicant 

was a000inted to IS on orobation w.e.f. 29.11.1969. 

The other notiftcation is at Ann-xure-4 and is dated 

8.12.1987. By this notification it Was ordered that since 

the applicant had officiated continuouc,ly in cadre : 05t 

w.e.f. 2.12.3 and since the date of continuous officiation 

in senior oost is taken as the crucial date for fixation 

of seniority and since Shri Sreedhar i4ishra (R.R.1964) 

was the junior most direct recruit IPS officer of State 

cadre who had started officiatimg continuously in senior 

post w.e.f. 21.6.38 i.e. a date earlier than 2.12.58 

the crucial date For puroose of fiatLon of seniority 

of the applicant, the applicant was assigned 1964 as 

the year of aliotnent in the Ik?S. 

The petitioner has clat'ried the following reliefs:- 

To modify the rovt. of India, M.H.A's notification 

dated. 17.11.87 and order dated 8.12.37(Annexures- 

2 and 4) so as to (a) appoint the aplicant to 

123 from 25.3.69 instead of 29.11.59. 

Treat his deerried officiation in senior 

scale cadre post from 30.6.7 inste ad of 2.12.53. 

!ix his year of a.11otnt consequent upon 

(a) and (5) above as 1963 instead of 1964. 

To oronote hi-i to selection grade, to the 

rank of DIG 	vei-II, DIG level-I by antidating 

his pro.notions accordingly and 

To pay all consequential ionetary benefits 

i.e., arrears of pay and allowances and pay 

interest it the rate of 12 r)eranrium, 
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4, 	The ao1icant has brought out the following 

points in su7port of hti claims:- 

(a) 	His date of appoint-sent to Ii'S should be 

25.3.69 since he was last in the selection 

list of 1967 and his imnec9iate senior Shri 

S.C. Satoathy was appointed to IPS Frot 25.8.69 

and another vacancy in the IP3 existed on that 

date. 

According to the aoolicant, there were 

15 promotion pOsts and after taking Shri 

Satpathy 14 posts were full. and one oost 

remained vacant which coul. hive gone to him 

as he was just below Shri Satpathy in the 

select list. 

(b) 	Shri J.K.Las who was junior to his and. 

whose name was replaced by the aplicant in 

the select list of 1967 had officiated against 

cadre post Fron 23.9.64 to 2.9.63 when he 

retired. 5/Shri J.Patriaik, J.N.Ghosh and 

..).C.Thiaciy who were non_select list Deouty 

Suoerintenden-ts of Police were allowed to 

officiate in cadre posts respectively from 

16.2.62 to 2,5.68 when he retired, 16.1.64 

to 1.11.63 when he retired and 15.1.64 to 

1.8.63 when he retired. Since the aoplicant 

was included in the select list of 1967 which, 

according to the aoplicant was app roved by 

U?SC on 30.6,67, he should be deemed to have 

officiated in senior scale cadre post from 

30.6.67 though he had actually officiated 

'ron 2.12.58, beoause his nase was not earlier 

a2provd Eor 1967 select list but was a7roved 

for 1957 select list conseauent upon the orders 

of the Hon'ole High Court. The apolicants case 

is that since he was deem,Øed to have been 

included, in 1967 list, his deeied officiation 

in the cadre :7ot  should be at least be from 

30.6.67, when Shri J.K.Das who was not included 

in 1967 list and WaS  junior had off icated from 

an earlier date and since even non-select list 

officers had officiated fro earlier date.6.  
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(c) 	Consequent upon (a) and (h) above his year 

of allotnent wouLd come to 1963 since the junior 

most direct recruit oFficer of the state cadre 

who starb2d officiating continuously in .senior 

ot w.e.f. 19.1.57, that is a date earlier than 

30.6.67 is Shri 3.P.3ah (R.R.1963). 

(a) 	Consequent on fixation of his year of 

al1otnent as 1953 insteaO of 1964 his subsequent 

.2ronotions in the IPS should be aritidated. 

5. 	The learned counsel for the regondents (on behalf 

of the State of •rissa) pointed out that:- 

The applicants pray.r for relief is olural 

and not nathtainable. 

Aoplicant"s clai:n is barred by limitation 

The applicant has been given consquential 

oromotional benefit::; consequent upon the Judgement 

of the Hon'ble High Court of rissa. 

The applicant was placed in the 6th position 

in bhe 1967 Select List while there were only 

two vacancies. As s ch his claim for pro:rtotion 

to I.P.S on the bgis 1967 Select List is baseless 

His appo.int:nent to 1.9.3. on 29.11.69 was based 

on the Select List of 1968, 

His claim that the daLe of officiating 

apeointrient should be 30th June, 1967 instead of 

2.12.1968 has no merit. 

() 	There were 15 senior posts for prortotion 

and out of these 13 oficers were in xisition by 

16.4.68. A list of such offleers is given at 

Annexure-R 3/3m Although two nore posts were 

availebie for promotion those were zept vacant 

on Govt. of India's instructions dated 7.9.67 

a copy of which is at Annexure_R 3/4. There 

was no vacancy available for the applicant. 



g) 	There were 14 officers against pro-notion 

quota to the I.P.S. cadre as on 25.8.69 as at 

Annexure-R 3/5. Although one post on Dronotion 

cuota was av-ilab.le, the sane was I<opt vacant as 

per instruction of Govt. of India at Annexure 
R 3/4. 

In the triennial review cadre strength of I.? S 

increased and the Drorotjn posts increase~froii 

These 2 additional nosts were available on 

29.11.69 and the aoplicant was appointed to I..3. from 

29.11.69. 

71 	Let the above issuCs be analysed, An apolication 

before the Tribunal has to be based uoon a single cause 

of action and nay seek one or nore reliefs provided that 

they are consequential to one another. The apo3.icant's 

grievance is that consequent upon his subsequent inclusion 

in the 167 select and 1963 selnct list in OUr3uCnC of 

action to inpiernent the judgenent of Hon'ble High Court 

f 1,rissa the orders passad by the conpetent authorities 

on 17.11.87 and 8.12.87 gave inadeauate relief and, 

therefore, his case for r3notion to various stages yin. 

officiting pro-notion to cadre post, prouotion to I.P.S. 

and subsequent pronotions in I.P.S. on the basic of 

the eternination of year o ailotnent COnsequent uoon 

determination of ofEiciating cro:notion to cadre post 

and date of promotion to I.P.S. may be considered. 

Therefore, the reiiefbein-g consequential to one aria ther 

and flowing Eron action in pursuance of the inpienentatiori 

of the Judgeent of Hon'ble High court of Jrissa cannot 

be said to be not najritajnahle, 
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As reg3rds the i.tniatio, the orders by which 

the applicant was aggrieved are dated 17.11.37 and 8.12.37 

He aade a representation to the .eCretary to the Govt. 

of India ri 15.2.33 and followed it uo by another letter 

on 11.6.38. within about 10 :nonths of his, first re- 

presentation to the Govt. of India he filed the application 

before the rribunal. His re.resentatjon to Gvt, of 

India ws also not a delayed one and. was nade within 

about 3 Ttoflths of the dateof orders sassed by the Goyt. 

of India. Therefore, the case cannot be said to be hit 

by linitation. 

11, 	As regards filling of 15 posts by oronrntion the 

respondents have pointed out that 14 off icer?ere against 

rP rOrtotion oosts as n 25.8.69 Annexure-R3/5. Shri 

-.C.Satathy's nane, who was just ahve the aoplicant in 

the Select List of 1967 and select ltt of 1968 is included. 

in 14 narrtes. 3fle post was kept, according to respondents, 

as it was kept in abeyance. The instructions :f the 	vt. 

of Ifldia dated 7th August 1967(AnnexureR 3/4) have been 

quoted in this regard. These instructions, general in 

nature, addressed to all Stabe  Govt5. sinply bring out 

that though a nuiher of cadre posts have been ceot in 

abeyance by State 3ovt orposals are nade for filling 

vacancies in the promotion quota in full. m\ccording to 

Rule 9 of IPS (Recruit:nent) Rul5, 1954, the nunher of 

persons to the recruited by pro:notion shall not exceed 

25 of the flunber of senior Posts which is 15 in this 

case. It is open to central GOvt. not to fill any vacancy 

in pronotion oosts. 
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Cadre posts cannot be ke2t vacant or in abeyance 

according to cadre rules without aoDroval of Govt. of 

India. No secific approval of Gvt. of India For  eeoing 

one post in abeyanoe has been quoted. . Th order 

Star:e Govt. dated 20th Dëceaber 1969 "nentioned that one 

Post oF Add.1. 3.P was eot vacant roo 2.3.69 to 28.2.70 

due to shortage of Senior .)ff icers when the applicant 

was available on 25.8.69 for oronotion. The post should 

not have been cot vacant or in abeyance. Further ,-accordin 

to the decis.on in the case of 1ada,t Gooal Singh Vs. 

Union of India (SIR 1976 (2) Vol 15-3age 253), holding 

of a  post in abeyance is oermissibi.e only when post 

rename vacant. etros7ective order holingaoost in 

abeyance already occupiad by an officer is not pernissible. 

The holding of -oet in abeyance from 2.3.69 by order of 

20.12.69 and. when the auplicant could have been given 

oronotionfron 25.3.69 when his senior, Shri 3.atpathy 

was oromoted was not 	Jhat is conte:n2lated under 

rules is a futire situation only. 

Regarding officiating oronotian against a cadre 

post when Shri J.K.Das, junior to aopl.icar'it officiated 

prior to 30.6. 57 and other non-select list oFficers at so 

so r5f:Ti..ciated. t1a aplicant h.u1d be considered for 

deeied officiating promotion fron 30.6.67 or f.ro the 

date 	e 3elect List of 1967 was appr:ved where his 

name was included. 

i '2. 	In the 	neoeCtui3 of the above view in the matter 

in the case, we direct the ressondents t review within 

a period of six months the case 	anti("atth; the decmed 

rorloti:)ns of the aoplicant to various stages(vtz offtciatth 

ronot ion t 0 ca(I re )OOt, oronc)t ion to 1)3 and subsequent 

I7ronOti:)fl.ifl I?3 on the bnets of deteriirtttrn of year of 

aUotnent consequent upon deter itnation f dat 	of 
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((. 2. Acharya) 
'lice Chairnan. 
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officiating orototiOfl. tO cadre post and date of pro rIot 3fl 

t IRS) in the light of observations nade earlier in tb 

order and deterlifle the arIoUflts as :iay be oayble 

according t) rules. Thereafter within a period of 2 nonths 

the rtonetary benefits as nay he payable to the applicant 

accJrdifl1 to riles should he aid. 4e are not inclined 

to grant any interest on arrears, since the action of 

res2OnrentS was not actuated by nalice or ill-will. 

i3. 	There is no order as to costs 

V 

I. 


