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J U D G M E N T 

K.P. ACI-IARYA,MEMB±R (j) 
	

In this application under section 19 of the 

Administrative Tribunals Act,1985, the applicant challenges 

the order passed by the competent authority attaching the 

entire subsistence allowance granted in favour of the 

applicant towards the dues payable by the applicant on 

account of the money availed by him towards Leave 

Travel Concession advance. 

Shortly stated, the case of the applicant is that 

he is an Assistant Audit Officer attached to the Accountant 

General(Audit)...l, Orissa, Bhubaneswar. on a  contemplatd 

proceeding, the applicant has been placed under suspension 

with effect from 19.7.1988 and the applicant Was being paid 

his subsistnce allowance at the rate of 50 per cent of the 

monthly salary with effect from the date of suspension 

and he received the same amount till October,1988 and 

from the month of Novernber,1988 the entire subsi&ence 

allowance payable to the applicant has bean withheld or 

in other words attached by the competent authority for 

realisation towards L.T.C.advance due over the applicant. 

Being aggrieved by the aforesaid action, the applicant has 

invoked the jurisdiction of this Bench for declaring the 

action taken by the competent authority on this account 

as illegal, unjust and improper. 

In their counter, the respondents maintained that 

the applicant had no right to retain the money of the 

Government since he did not undertake the journey and 

therefore, it was incumbent on the applicant to refund the 
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entire amount at a time and not having done so, the 

competent authority was well within his rights to get the 

Government money realised from the applicant. In otherwords, 

the stand taken by the respondents is that thecase being 

devoid of merit is liable to be dismissed, 

4. 	We have heard Mr.A.T.Roy( the applicant) in person 

and Mr.Tahali Dalai, learned Additional Standing Counsel 

(Central) at some length. Mr.Roy invited our attention 

to the provisions contained in Government of India's 

orders No.4(4) & (5) under F,R.53 at page 208-209 of 

Slainy's compilation of F.R.S.R.xighth Edition (corrected 

upto 1st August,1985). Under Order No.4  deductions  have 

been divided into two parts namely (a) Compulsory deductions 

and (b) Optional deductions. Admittedly, the Case of the 

applicant does not come within the purview of compulsory 

deduction. Optional deductions are dealt with in Order 
and (5) 

No.4(4)/under F.R.53 which run thus : 

to 	(4) It has further been decided that the deductions 
of the following nature shoild not be made from 
the subsistence allowance :- 

(1) Subscription to a General Provident Fund. 

Jmounts due on Court attachments. 

Recovery of loss to Government for which a 
Government servant is responsible. 

(5) As regards  the recovery of over-payments, the 
competent administrative authority will exercise 
discretion to decide whether the recovery should 
be held wholly in abeyance or it should be 
effected at a rate not: exceeding one-third of 
the subsistence allowance only, i.e.excluding 
dearness allowance and other compensatory 
allowances. " 

On a careful reading of the provisions quoted above we are 

V 
f opinion , the case of the applicant may come within the 
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provisions contained in Government of India's order No.4(5) 

under F.R.53. From the records we find that the applicant 

had made representation to the Accountant General 

(Audit)-1, Orissa,Bhubaneswar stating therein that 

Rs.500/- together with penal interest as per the orders of 

the C.& A.G. contained in his letter No.GE/31/1982 

DMj 	 read with No.3422-E 1/6-81 dated 27.11.1982 be deducted 

T from the subsistence allowance. Before us the applicant 

Ui 
<' I  

0 x 	j still stands by the offer made by him in his representation c. 
\ 	 contained in Arinexure3. After hearing the applicant in 

fr ç  
person and Mr. Tahali Dalai, learned Additional Standing 

Counsel Central) we are of ciiinion that fuildeductions 

frQn the subsistence allowance may be a great hardship to 

the applicant especially when he is uier suspension and 

for his sustenance he is to entirely depend upon the 

subsistence allowance. We think, the offer made by the 

applicant for payment of Rs.500/- with penal interest is 

qui 	reasonable and therefore, we direct that fri the 

subsistence allowance dame a sum of Rs.500/_ be deducted 

and the balance amount be paid to the applicant each month., 
a 	 / 	4.JM Cd 4h. 

kThe stay ordeg granted by this Bench on 20.12.1988 stands 

aitomatjcal ly vacated. 

5. 	Thus, this application stands allowed leaving the 

parties to bear their own costs. 
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