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Original :pp1ication No.420 of 1988 

Date of decision:pril 11,1989 

1. 	Shri 3ishnu Moh:n Dash,aged about 35 years, 
Son oi late Soimanoth Dsh, seTinc as 
-issistant Cook,2earer and. Grjnder,Cuttack 
U. P. 0. Departmental 'D 'Iye Canteen, Cuttack 
G.P.O., t/P.C.Cuttack,C.P.O.p.S.Cantonrnent, 
Dist/Town-Cuttack. 

. . . . . 0 	a1icant 

-Versus- 

Union of India, represent:ed throuch its Secretary 
Post, DJc 2tiawan, Sansada Marg, New Delhi-110001 

Senior Pcstnlaster_cum_chairman,Cuttack G.P.O 
Departmental 'D'Type Canteen,At/P.0.Cuttcick G.P.O. 
Cuttack 

Honorary Scretary, Cutt ck 0.?. O.Department-cl 
Uanteen,Cutteck G,?.00 Cuttack. 

Postmaster Cener1, Orissa, Dhubaneswer 

Director, Canteen, Government of India, 
Ministry of ?ersonrie, Public Grievances and 

Pensions (Department of Personnel and Training) 
Nw-Delhj. 	...... 	. •• . • Resaondents 

For the pp1icut. ..,. 	 i./s.S.i(.Mohanty-1 

S. ?.Iiohanty,Advocate le 

For the i-espondnts. 	.... 	
1\r...I3.Nishr: 

3cflior Standing Counsel 
(Central) 

C U H - 

.I... i-ION '13L_, •JI • 0. H. P11L, VICH-CIL JIHI: N 

•CIL -HY, Mr31R (JUDIC I;L) 

whether reaortcrs of local papers may be a1 owed to 
see the Judgment ? Yes 

To be referred to the Reporters or not ? Kt 
Whether Their Lordships wish to see the fair copy 
of the judgment 7 Yes 
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P. CI Y, jv LNE3I  (J) 
	

In this ailicatjon under section 19 of the 

dminjstratjve Tribunals ct, 1985, the aolicant prays for 

a direction to the regoondents to COmnTJnj cute the fact of 

regularisatjon of ser7ices of the apolicant and to direct 

the rasondents to pay 100% of his salary ;and furthermore, 

to direct the respondents not to take any steps for removinQ 

the app1ic.nt without foiJowing the due rocedare of laws  

Shortly stated, the case of the apolicent is 
of 

that he is an s5t.Cookhe Postal epertmentai Canteen 

OfCUttrCk General Post office and it is maintained by the 

applicant that on 10th December, 1988 the canteen of which 
was 

the applic.:nt w 	ASSt.todk C1osed by the order oassed 

by the Comoetent authority and beinc, agairieved by such 

order the ap licant has come with this apalic..Ltjon end with 

the aforesaid prayer. 

In their counter, the respondents maintained 

tit bi Case :ecin dev:Ld of merit is i±el0 to be dismjsse 

in limine because the centeen is rnanaed by a Committee 

constituted unde.: the Departhenta:.1 Canteen fliployees 

(hocmitment and Condition of Service)Rules,l980 and 

thcrefc:re the closure of the canteen or termin tien of the 

services of the co lic:nt has nothjn to dc with the autho-

ritiss of the Postal Department i.e.the Postmas her General 

and ethers. In such circumstances,relief souçht by the 

applicant cannot be and should not he qr nted in his favour. 

	

4• 	 We have heard Mr.S.i(.Nohentyl,learnea Counsel 

af 
 or the applicant and 	i3.Misra, learned Senior Standing 
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Counsel (Central) at some len:th.ni. Nisre strenuously 

pressed before us that cicsure of the canteen is ilJeal 

an3 the relevant procedure not hi ing been folJ owed1  the order 

passed by the competent authority closine the canteen 

should be selt aside and the applicant should ba allowed to c 

Continue in service.o far as the closure of the cantcen 

is COncLrned,wc have no powers to say that the canteen should 

function.The reasons for thesame have been explicity 

stated in hnnexurc_R/1.Therein it is found that a general 

body of the staff of Cuttack General Post Office was convened 

on 9,12,88•j 	pursuance to the decision taken by the 

1aniginq Body •: 	the aff airs of the canteen and m3nagenhnt 

WerE discussed in detil,jie merubers of thesaid managing 

body stated that they do not 11 	+- a- 	 - - 

in the crteen du ta the increa' e or the rates of various 

food stuff by the tenacar end the members also opined that 

aesDite repeated efforts made by the man gemcnt the quality 

of the food stuff could not be imoroved in comparison to the 

food stuff available in the on market. It was therefore 

unanimously decided by the staff of the General Post Offce, 

Cuttack to close down the canteun•  In such circumstances, 

we cannot persuade ourselves to infringe our jUrisdcitjon 

and direct that the canteen should continue. 

5. 	s regards the services of the aplicant a reference 

should be made to Rule 27 of the Departmental Canteen 

\\ Employees  (Recruitment and Conditions of Seice)Rules 1980 



which runs thus : 

° (1) The members of the Service employed in a 
canteen, which is decided to be closed 
for administrative reasons by the office 
or establishment concerned, shall be deemed 
to have been retrenched from service with 
effect from the date of closure of such 
canteen, ° 

From the abovequoted provision it cannot but be said that 

by virtue of closure of the canteen the services of its 

employees in the canteen are deemed to have been retrcnched. 

In otherwords, they automatically vacate, In such 

circumstances, we also cannot direct their continuance 

of service in the canteen 

Due to the aforesaid reasons, we find no merit 

in this application. Therefore, the above mentioned 

prayers of the applictt cannot be allowed. 

Beforewe part with this case, we may say 

that it is unfortunate that due to certain unforeseen 

circumstances, the services of the applicant have automati-

cally come to an end.Mr.Mohanty submitted before us that 

the Postmaster General should be requested, to adjust the 

ppl±cant against any other suitable posts in the Postal 

Department. 1.1e therefore, request the Postmaster General 

to take a corcipassionate view in the matter especialJy in 

these hard days to throw out a man to the Open street 

and deprive of his sustenance of livelihood would be a 

hardship. We hope and trust the Postmaster General, 

Orissa Circle, Bhubaneswar would meke an effort to 

appoint the applicant in a suitable post as early as 

\possible if he is found suitable and subject to availability 
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of post keeping in view the qualification and experience 

gained by the applicant in the canteen and we also 

hope that such kind attitude of thu Postmaster General 

would be ext?nded to thu applicant as soon as possible. 

8. 	Thus, this application is accordingly 

disposed of leaving the parties to bear their own 

costs. 

it 	7v%.IY 

e•.. •. •. b ... •....,. 
Member Judjcjal) 

B • R, PATEL, VICL-CHAIIAN, 
AL 

Uj 

April 11,1989/Sarangi. 
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• • . • • . • • . • • . • • S S • •• 

Vic c-chairman 


