
cENTRAL IiNI5TRTIV TRIIUNAL 
CTCK BINCH:CU'ITACK. 

Original pplication No.419 of 1988 

Date of Decision:April 11, 1989 

Shri R:jerñra Ds, aged about 28 years,son of 
Late Anam Das,serVing as Wash_Boy,Cutt1Ck G.P.O. 
Departmental 'D'Type Canteen, At/P.O.CUttdCk G.P.O. 
P.S • Cantonment, Dist. Cuttaick. 

. . . . . 'pp1icaflt 

-Versus- 

Union of India,represented through its 
Secretary, Posts,Dak Bhawon,Sansada Marg, 
New Delhi-110001. 

Senior Postmaster-Cum_Chjrman,Cuttack G.P.O. 
Departmental 'D'Type Canteen,At/P.Q.Cu-Lack 
G.P.O. Cuttack. 

Honorary Secretary,Cuttack G.P.O.Departmental 
C nteen, Cutteck, G.P.O. Cuttock 

Postmaster General, Orissa, 3hubaneswer 

Djrector,Canteen,covrnrnent of india, 
Ministry of Personnel,Publjc Grievances 
and Pensions (JJepartment of Personne1 
and Tro 4  fling) New Dlhj....... 	Resondents 

For the Applicant. 	...•. 	M/s.3.K.Mohanty-1 
S. P.Mohanty 

For the Respondents 	.•. 	 11,Ix.A.E3.Mjsra, 
Senior Standing Counsel 
(Central) 

C 0 R A M: 
THIS HON 'BLL. MR. E3.R. PATEL, VICE-CHAIRMaN 

AND 
THE HON 'DL. MR . K . P. ACHAAYA, M.J1E3RR (JuDIcI AL) 

Whether reporters of local pa:ers may he a owed 
to sec the judgment 7 Yes 

To be referred to the Rcioorters or not M 

Whether Their lordships wish to sea the fair coy 
of the judgTnent 7 Yes  
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:-jUDG1LNT : 

K.P.AChAhYA , NLiiBLR (JTJJJICIaL) 
	

In this a))lacation under section 19 of the 

Administrative Tribunals Act, 1985, the aaalica.nt prays for a 

airection to th.. ras.:ridauts to corrmunicate the fact of 

regui.risaticn of services of the aap1ican and to direct 

the respondents to pay 100% of !-,is s 	ry and furthermofe, 

to direct the rcspcndents not to take any steps for removing 

the apalicant without following the due procedure of law. 

Shortly statcd, the case of the applicant is that he 

is a Wash-oy,Cuttack G.P.O. and it is maintained by the 

applicant that on 10th Decerrdaer,1988 the canteen of wbch the 

applicant was WashBoyWas  closed by the order passed by the 

Competent authority and being aggrieved by such order the 

applicant has come with this application and with the aforesaid 

In their counter,tha respondents maintained that the 

case being devoid of merit is liable to be dismissed in 1 irnin e 

because the canteen is managed by a comittee const:tuted under 

the Departmental Canteen mployees (Recruinent and Condition 

of Service)Rules, 1980 and therefore the closure of the 

canteen or termination of the services of the applicant has 

nothing to do with the authorities of the Postal Department 

i.e. the Postmaster general and others.In such circumstances, 

relief sought by the applicant cannot be and should not be 

granted in his favour. 

4. 	We have heard Mr.S.:.Mohanty-1, Learned Counsel for 

the applicant and Mr. A.B.Misra, learned Senior Standing Counsel 
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(Central) at some length.Nr.Nisra strenuously pressed before 

us that closure of the canteen is illegal and the relevant 

procedure not having been followed, the ofder passed by the 

Competenentauthority closing the canteen should he set aside 

and the apolicant should bealiowed tocontinue in service.So 

for as the clure of the canteen isconcernewe have no 

powers to say that the canteen shout d tunction.Tho reasons for 

the same have been explicitly sOted in nnure-R/l.Therein it 

isfound that a eneral body of the staff of Cuttack Genaral 

Post office was convened on 912.88.in pursuance tothe decisior 

taken by the iionacjing Body 	. the affairs of the canteen and 

man aiaet ncr discussed indc't il. Th t:cnoars of the a aid 

onçinc hoav sttad that tha do net like to take tiffin and 

meals jnthe canteen due to the increase of the rates of vario 

food stuff by the Manager and the members also opined that 

despite repeated efforts mode by the management the qualify 

of the food stuff coald notbe improved in comparison to the 

food stuff available in the open rnarket,It was therefore 

unamimously decided by the staff of the General Post Office, 

Cuttack to close down the canteen.In such circumstances,we 

cannot persuade ourselves to infringour jurisdcition and 
4. 

direct that the canteen should continue. 

5. 	 As regards the services of the applicant 

a reference should be made to Rule 27 of the Departmental 

Canteen Employees (Recruitment end Conditions of Service) 

Rules 1980 which runs thus: 

C 



In 

to 	(1) The merters of the service employed in a 
canteen, which is decided to be closed for 
aãninistrative reasons by the office or 
establishment conceLned, shall be deemed to 
have been retronched from service with effect 
from the date of closure of such canteen. " 

From the above quoted provision it cannot but be said that(. 

by virtue of tiosure of the canteen the services of its 

employees in the canteen are de:med to have been retrEnchcd 

In other words, they automatically vecate•  In such circimst—

ances, we also cannot dir ct their continuance of scr*ce in 

the canteen. 

Due to the aforesaid reasons, we find no merit in 

this cases  Therefore, the above mentioned prayers of the 

applicant cannot be allowed. 

Before we part with this case, we may say that 

it is unfortunate that due to certain unforeseen circumstances, 

the services of the applicant have automatically come to 

an ends  Mr.S.K.Mohanty submitted before us that the 

Postmaster General should be requested to adjust the applicant 

against any other suitable posts in the Postal Departrrent. 

we therefore, request the Postmaster General to take a 

compassionate view in the matter especially in these hard 

days to throw out a man to the open streen and deprive 

him of his sustenance of livelihood would be a hardship. 

We hope the Postmaster General, Orisso Circle, Bhubaneswar 

would make an effort to epoint the aeplic ant in a suitable 
of post 

post subject to availability/and suitability of the 

applic ant keeping in vicu the ceolific tien end ex:2erience 

V i ned by the ep lie na in tb cantean. 

( 
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0. 	 thus,tsep1ic.iicn 13 .ccordingy disposed of 

1eIving the perties to ber their own costs. 

.. . ..•. S. •S.•...• 55 

£I•i2R (juDICI:'L) 
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